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highlights 


SUNSHINE ACT MEETINGS 








43083 











NATIONAL GUARD DAY 


Presidential proclamation 


CRIMINAL JUSTICE EDUCATION AND 
TRAINING 


Justice/LEAA announces annual competition for Internship 
Program funds 43078 


RURAL HOUSING LOANS AND GRANTS 
USDA/FHA amends its regulations regarding the size of fami- 
lies permitted to occupy apartment units under terms of rental 


assistance agreements; effective 9-22-78; comments by 
10-23-78 43016 


FOOD STAMP PROGRAM 


USDA/FNS rules to tighten criteria for authorizing retailers and 
wholesaiers to accept and redeem stamps; effective 1-1-79 
(Part Vi of this issue) 


REGULATION OF INTERSTATE CARRIER 
WATER 


HEW/FDA issues memorandum of understanding with the 
Environmental Protection Agency 43072 


EXPERIMENTAL PROGRAM FOR 
OPPORTUNITIES IN ADVANCED STUDY AND 
RESEARCH IN EDUCATION 


HEW/NIE announces closing date for receipt of applications... 43073 


AGE DISCRIMINATION IN EMPLOYMENT 
ACT—EMPLOYEE BENEFIT PLANS 


Labor/W&H issues proposed amendment to interpretative 
bulletin and notice of hearing thereon; hearing 10-23-78; 
comments by 11-21-78 (Part V of this issue) ...............cececseseee 43264 


BREAD 


HEW/FDA issues proposed rule which would permit “reduced 


calorie” labeling; effective 11-21-78 (2 documents) (Part IV of 
this issue) 43248 


ESTABLISHMENT OF NEW REQUIREMENTS 
FOR PROMOTION AND INTERNAL 
PLACEMENT 


CSC solicits comments from interested parties on the revised 
text of a new Federal Personnel Manual Chapter 335; com- 
ments by 10-23-78 ..... 


GASOLINE 

FTC rules to revoke trade regulation which was superseded by 

Title I1 of the Petroleum Marketing Practices Act; effective 
9-22-78; comments by 10-20-78; hearing 10-16-78 (2 docu- 

ments) 43022, 43028 


43011 














43272 








43051 











CONTINUED INSIDE 








AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 





Monday 


Tuesday 


Wednesday 


Thursday 


Friday 





DOT/COAST GUARD 


USDA/ASCS 


DOT/COAST GUARD 


USDA/ASCS 





DOT/NHTSA 


USDA/APHIS 


DOT/NHTSA 


USDA/APHIS 





DOT/FAA 


USDA/FNS 


DOT/FAA 


USDA/FNS 





DOT/OHMO 


USDA/FSQS 


DOT/OHMO 


USDA/FSQS 





DOT/OPSO 


USDA/REA 


DOT/OPSO 


USDA/REA 





CSA 


csc 


CSA 


CSC 





LABOR LABOR 





HEW/FDA HEW/FDA 























Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office 
of the Federal Register, National Archives and Records Service, Genera! Services Administration, Washington, D.C. 20408. 


NOTE: As of August 14, 1978, Community Services Administration (CSA) documents are being assigned to the Monday/ Thursday 
schedule. a 








Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended: 44 U.SC., 
a é Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 

eg ne is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


hONAL 


Phone 523-5240 


The FeveraL Recister provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other. Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 


The FEDERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 


Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington. 
D.C. 20402. 





federal register 


There are no restrictions on the republication of material appearing in the FEDERAL REGISTER. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 


may be made by dialing 202-523-5240. 

















HEW/FDA announces hearing on proposal on State applica- 
tions for exemption from preemption of State and local require- 
ments; hearing 10-31-78; comments by 10-10-78.........0s:0ssse0 43037 


NEW DRUGS 

HEW/FDA withdraws approval of certain poorly absorbed 
sulfonamides for oral use; effective 10-2-78 43070 
MULTIFAMILY HOUSING MORTGAGE 

INSURANCE 


HUD rules to extend date by which incomplete projects fi- 
nanced with State or local assistance must be completed and 
applications must be submitted from July 1, 1978 through 
January 1, 1979; effective 9-22-78 43023 


—- OF FOODS FOR SPECIAL DIETARY 








HEW/FDA tules to prevent misleading statements on foods 
not useful for special dietary purposes; effective 11-21-78 (2 








documents) (Part IV of this issue) 43250 
PRIVACY ACT 

Commerce issues annual publication of systems of records 

(Part Il of this issue) 43112 
CANCER TESTING 


HEW/NIH issues notices on the availability of reports on 
bioassay of various chemicals for possible carcinogenicity (3 





documents) 43047 
LOANS TO STATE AND LOCAL 

DEVELOPMENT COMPANIES 

SBA rules to reduce the amount of “cash or in-kind” participa- 

tion in a project; effective 8-1-78 43019 





MARKING OR LABELING SMALL SAUSAGES 


USDA/FSQS proposes to amend inspection regulations with 
respect to products in casings or link form to reflect weight 
limitations in kilograms rather than pounds; comments by 
11-21-78 43027 





FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS: 
Subscription orders (GPO)............ 202-783-3238 Executive Orders and Proclama- 523-5233 
Subscription problems (GPO)........ 202-275-3050 tions. 
“Dial - a- Regulation” (recorded 202-523-5022 Weekly Compilation of Presidential 523-5235 
summary of highlighted docu- Documents. 
ments appearing in next day’s Public Papers of the Presidents... 523-5235 
issue). NO ad ii ahah asiphiascearncwiblincansaieciine 523-5235 
Scheduling of documents for 523-3187 | pyBLic LAWS: 
publication. = 
Copies of documents appearing in 523-5240 ee ee ee: presen 
the Federal Register. oe ee 523-5266 
Corrections i aiibcinsinanseees 523-5237 523-5282 
Public Inspection Desk.................- 523-5215 U.S. Statutes at Large 523-5266 
Finding Ajids.......................-- a 523-5282 
Public Briefings: ‘“‘How To Use the 523-3517 SI ee a 523-5266 
Federal Register.” 523-5282 
‘ Code of Federal Regulations (CFR).. 523-3419 | U.S. Government Manual.................. 523-5230 
523-3517 | Automation .................................:.. 523-3408 
Finding Aids... 523-5227 | Special Projects.............:.................. 523-4534 
HIGHLIGHTS—Continued 
HEARING AIDS SUBSISTENCE WHALING 


Commerce/NOAA increases 1978 quota for taking of 
bowhead whales by Indians, Aleuts, or Eskimos; effective 
9-22-78 43025 


MEETINGS— 


Commerce/NFPCA: Advisory Committee of Fire Training 

and Education for the National Academy for Fire Preven- 
tion and Control, 10-11-78 43058 
CRC: lilinois Advisory Committee, 10-16-78 ............scccceseseee 43051 

HEW/FDA: Advisory Committees for the months of October 
and November 
Bureau of Drugs Advisory Committee Chairpersons, 














10-6-78 43069 
Dermatology Subcommittee of the Anti-Infective and Topi- 
cal Drugs Advisory Committee, 10-26-78 .............c.cc000 43067 


Interior/NPS: Committee for the Preservation of the White 
































House, 10-20-78 43077 
SBA: Region | Advisory Council, 10-4-78 43081 
Region Vil Advisory Council, 10-4-78 43081 
Region Vill Advisory Council, 10-12 and 10-13-78 (2 
documents) 43081 
CANCELLED MEETINGS— 
National Commission for the Review of Antitrust Laws and 
Procedures: Working Group, 9-26-78 43079 
CHANGED MEETINGS— 
President’s Commission on the Coal Industry: Commission 
meeting, 9-29-78 43079 
SEPARATE PARTS OF THIS ISSUE 
Part Il, Commerce 43112 
Part Ill, Labor/ESA 43146 
Part IV, HEW/FDA 43248 
Part V, Labor/W&D 43264 
Part Vi, USDA/FNS 43272 
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reminders 


(The items in this list were editorially compiled as an aid to FeperaL REGISTER users. Inclusion or exclusion from this lst has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Justice/INS—Termination of program for issu- 
ance of permanent crewman’s landing permits 
and identification cards (Form 1-184). 

38811; 8-31-78 
SBA—Definition of small business for the pur- 
pose of government procurement for protective 
services 31883; 7-24-78 
Treasury/ATF—Wine labeling and advertising; 
appellation of origin, grape-type designa- 
tions 37672; 8-23-78 








A 





List of Public Laws 











This is a continuing listing of public bills 
that have become law, the text of which is 
not published in the FPrperat ReGISTER. 
Copies of the laws in individual pamphiet 
form (referred to as “slip laws”) may be 
obtained from the U.S. Government Printing 
Office. 


{Last Listing: September 21, 1978.] 


S. 3454. Pub. L. 95-377 
To amend the Act of August 29, 1974 (88 
Siat. 795; 10 U.S.C. 8202 note), relating to 
the authorized numbers for the grades of 
lieutenant colonel and coione!l in the Air 
Force and to authorize the President to 
suspend certain provisions of law when he 
determines that the needs of the Armed 
Forces so require, and for other purposes. 
(September 19, 1978; 92 Stat. 719). Price 
$.50. 
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THE PRESIDENT 


Proclamations 
National Guard Day 


EXECUTIVE AGENCIES 


AGRICULTURAL MARKETING SERVICE 
Rules 


Lemons grown in Ariz. and 
Calif. (2 documents) 43015, 43016 

Oranges, grapefruit, tangerines, 
and tangelos grown in Fia., 
and grapefruit imports 


AGRICULTURE DEPARTMENT 


See Agricultural Marketing 
Service; Animal and Plant 
Health Inspection Service; 
Farmers Home Administra- 
tion; Food and Nutrition Serv- 
ice; Food Safety and Quality 
Service. 


ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 


Rules 
Animal and poultry import re- 
strictions: 
Rinderpest and foot-in-mouth 
disease, etc.; change in dis- 
ease status of Denmark 


43013 


ANTITRUST LAWS AND PROCEDURES, 
NATIONAL COMMISSION FOR REVIEW 
Notices 
Meetings: 
Working Group on the Em- 
pirical Case Studies; cancel- 
lation 





ARMY DEPARTMENT 
Notices 


Environmental 
availability, etc.: 
National Training Center, 
BPOEG TF WID BICC nce cccccccssccesecsses 
Privacy Act; systems of rec- 


statements; 


BLIND AND OTHER SEVERELY 
HANDICAPPED, COMMITTEE FOR 
PURCHASE FROM 

Notices 


Procurement list, 1978; addi- 
tions and deletions. .........cccccscces 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 
California-Arizona low 


route proceeding 
California-Florida 


fare 
43051 

low fare 
43051 

expanded 
43051 
43051 


Chicago-Midway 
service proceeding 

Florida service case....... 

Twin Cities-Kansas City-Okla- 
homa-Texas route proceed- 


ing 43051 





contents 


CIVIL RIGHTS COMMISSION 
Notices 
Meetings, State advisory com- 
mittees: 
Ilinais 
CIVIL SERVICE COMMISSION 
Rules 
Administrative law judges; ap- 
pointment, pay, and removal; 
incentive award eligibility 
Notices 


Personnel manual, Federal; pro- 
motion and internal place- 
ment; inquiry 

COAL INDUSTRY, PRESIDENT'S 
COMMISSION 

Notices 

Meeting; location change 


COMMERCE DEPARTMENT 


See also Maritime Administra- 
tion; National Fire Prevention 
and Control Administration; 
National Oceanic and Atmos- 
pheric Administration. 

Rules 

Privacy Act; implementation ..... 

Notices 

Privacy Act; systems of records; 
annual publication 


COMMODITY FUTURES TRADING 
COMMISSION 

Proposed Rules 

Position and daily trading lim- 
its; inquiry 

Notices 


Futures contracts, contract des- 
ignations; 30 industrial -stock 
average; Kansas City Board of 
EPOGCS TRGCRVIIG <. csisssocecesstecscsccess 


CUSTCMS SERVICE 
Notices 


Customhouse broker license sus- 
pensions: 
Mena, Mark A.....c..ccccccceee 


DEFENSE DEPARTMENT 
See Army Department. 


DELAWARE RIVER BASIN COMMISSION 
Motices 
Environmental 
availability, etc.: 
Dow Chemical Co .........ccccccescces 


ECONOMIC REGULATORY 
ADMINISTRATION 
Notices 
Crude oil, domestic; allocation 
program: 
Refiners buy/sell list; October 
through March; correction... 43064 
Environmental statements; 
availability, etc.: 
El Paso Eastern Co. et al 


, 


43051 





43020 


. 43082 


statements; 


43063 


EMPLOYMENT STANDARDS 
ADMINISTRATION 


Notices 


Minimum wages for Federal and 
federally assisted construc- 
tion; general wage determina- 
tion decisions, modifications, 
and supersedeas’ decisions; 
Ala. Conn., Ga., Ky., Mass., 
Minn., Miss., N. Dak., Okla., 
Peas, BRE PO, Viki: ccccéccsccnccdacoses 


ENERGY DEPARTMENT 


See Economic Regulatory Ad- 
ministration; Western Area 
Power Administration. 


ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Water pollution; effluent guide- 
ifies for certain point source 
categories: 

Steam electric power generat- 
ing; relevance of economic 
factors 

Proposed Rules 
Toxic substances: 

Polychlorinated biphenyls 
(PCB’s); manufacturing, 
processing, distribution, and 
use ban; extension of time... 

Notices 


Water for drinking or culinary 
purposes on interstate carrier 
conveyances; memorandum of 
understanding with FDA 


43048 


FARMERS HOME ADMINISTRATION 
Rules 
Rural housing loans and grants: 
Rental assistance agree- 
ments; apartment occupan- 
cy levels 


FEDERAL COMMUNICATIONS 
COMMISSION 

Notices 

Rulemaking proceedings filed, 
granted, denied, etc.; petitions 
by various companies ............... 43065 

FEDERAL INSURANCE ADMINISTRATION 

Proposed Rules 

Flood elevation determinations: 
COlOTAGO <ccicccccescencsesccseccoccessscserce 40008 
Florida (6 documents) .. 43038-43041 
Idaho (2 documents)..... 43041, 43042 
Dlinois (3 documenis)... ¢ 
Indiana (2 docu: 


FEDERAL RESERVE SYSTEM 
Rules 
Truth-in-lending: 
Variable rate mortgages; offi- 


cial staff interpretation 43018 
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FEDERAL TRADE COMMISSION 

Rules 

Octane 
posting 
pensing pumps; 
superseded 


Proposed Rules 

Octane ratings of automotive 
gasoline; certification and 
posting 


FISH AND WILDLIFE SERVICE 
Notices 


Endangered and threatened spe- 
cies permits; applications 

Endangered and threatened spe- 
cies permits; applications, cor- 
rection 


FOOD AND DRUG ADMINISTRATION 
Rules 


Dietary foods; label statements =, 
for weight control or diabetic 
diets 

Proposed Rules 

Animal drugs, feeds, and related 

products: 

Chlortetracycline-sulfameth- 
azine tablets 

Food labeling: 
Special dietary foods; reduced 

calorie labeling for bread 

GRAS or prior-sanctioned in- 

gredients: 

Fish oils, hydrogenated; cor- 
rection 

Medical devices: 

Hearing aids; exemption from 
preemption of State and lo- 
cal requirements; hearing .... 43037 

Vegetable protein products; 
common or usual names; ex- 
tension of time 

Notices 

Animal drugs, feeds, and related 

products: 

Chlortetracycline, sulfameth- 
azine, and vitamin tablets; 
proposed withdrawal; hear- 
ing 

Human drugs: 

Bronchodilators, inhalation; 
approval withdrawn; correc- 
tion 

Sulfonamides; oral use; 
proval withdrawn 

Meetings: : 

Advisory committees, panels,. 
etc. (3 documents) 43067-43069 

Water for drinking or culinary 
purposes on interstate carri- 
er conveyances; memoran- 
dum of understanding with 
EPA 


FOOD AND NUTRITION SERVICE 


Rules 
Food stamp program: 
Retail food stores and whole- 
salers; participation, dis- 
qualification criteria, etc 43272 


numbers, minimum; 
on gasoline dis- 
CFR Part 








43077 


43076 





43250 





43036 





43263 


43036 





43070 





43070 





43072 





CONTENTS 


FOOD SAFETY AND QUALITY SERVICE 
Proposed Rules 


Grapes and pears, canned; grade 
standards; advance notice 
Meat and poultry inspection, 
mandatory: 
Sausages, small; labeling ......... 43027 


GENERAL SERVICES ADMINISTRATION 
Proposed Rules 

Privacy Act; implementation 
Notices 


Privacy Act; systems of rec- 
ords 


43049 


43066 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 


See Food and Drug Administra- 
tion; Museum Services Insti- 
tute; National Institute. of 
Education; National Institutes 
of Health. 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 


See also Federal Insurance Ad- 
ministration. 
Rules 
Mortgage and loan insurance 
programs: 
Multifamily housing; eligibil- 
ity requirements 3 





INTERIOR DEPARTMENT 


See also Fish and Wildlife Serv- 
ice; Land Management Bu- 
reau; National Park Service. 

Notices 

Environmental 

availability, etc.: 
Franklin Delano Roosevelt 
Memorial, West Potomac 
Park, D.C 


statements, 





INTERNAL REVENUE SERVICE 
Proposed Rules 
Income taxes: 

Guarantee agreements; treat- 

ment of losses; correction .... 43048 

INTERSTATE COMMERCE COMMISSION 
Notices 
Hearing assignments 


JUSTICE DEPARTMENT 


See Law Enforcement Assist- 
ance Administration. 


LABOR DEPARTMENT 


See Employment Standards Ad- 
ministration; Wage and Hour 
Division. 


LAND MANAGEMENT BUREAU 
Notices 
Applications, etc.: 
New Mexico 43075 
Wyoming (4 documents).......... 43075, 
43076 





Meetings: 
Burley District Grazing Advi- 
sory Board 
Withdrawal and reservation of 
lands, proposed, etc.: 
New Mexico 


LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 


Notices 
Grants solicitation, competitive 
research: 
Criminal justice agencies, pub- 
lic; internship program 43078 


MANAGEMENT AND BUDGET OFFICE 
Notices 


Clearance of reports; list of re- 
quests 


MARITIME ADMINISTRATION 
Notices . 
Applications, etc.: 


Suwanee River Finance, Inc., 
et al 


NATIONAL FIRE PREVENTION AND 
CONTROL ADMINISTRATION 
Notices 
Meetings: 
National Academy for Fire 
Prevention and Control 43058 


NATIONAL INSTITUTE OF EDUCATION 

Notices . 

Grant programs, application 
closing dates: 


Advanced study and research 
in education 


NATIONAL INSTITUTES OF HEALTH 
Notices 
Carcinogenisis bioassay reports; 
availability: 
O-Anisidine hydrochloride 
Thio-TEPA 
5-Nitro-O-toluidine 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


Rules = 
Meeting: 
Bowhead whales; taking by In- 
dians, Aleuts, or Eskimos for 
Subsistence PULPOSES ........0008 
Notices 
Marine mammal permit applica- 
tions, etc.: 
Stadt Nurnberg 


NATIONAL PARK SERVICE 
Notices 


Boundary’ establishment, 
scriptions, etc.: . 
Perry’s Victory and Interna- 
tional Peace Memorial; cor- 
rection 
Concession permits, etc.: 
Yosemite National Park 
Environmental statements; 
availability, etc.: 
Harpers Ferry National His- 
torical Park, W. Va 








43079 








43073 





43047 
43047 








de- 
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Meetings: 
White House Preservation 
Committee 





SECURITIES AND EXCHANGE 
COMMISSION 


Proposed Rules 
Securities Exchange Act: 
Lost and stolen securities pro- 
gram; advance notice; exten- 
sion of time 





Notices 
Hearings, etc.: 
Alpine Geophysical Asso- 
_ciates, Inc 
American Medical Buildings, 
Inc 








43079 
43079 


CONTENTS 


Egret Fund, BIG) cccscaceces scvcescoesee 43080 
Reaity ReFund Trust ..........0 43080 


SMALL BUSINESS ADMINISTRATION 
Rules 
Loans to State and local devel- 
opment companies: 
LDC participation and fees .... 43019 
Notices 
Applications, etc.: 
HUB Enterprises, Ltd 
Montgomery Street Partners, 
Inc 
Meetings; advisory councils: 
Concord 
Fargo 
Kansas City 
Sioux Falls 

















TREASURY DEPARTMENT 


See Customs Service; Internal 
Revenue Service. 


WAGE AND HOUR DIVISION 


Proposed Rules 

Age discrimination in employ- 
ment; employee benefit plans; 
interpretation and hearing 


WESTERN AREA POWER 
ADMINISTRATION 


Notices 
Central Valley Project Power 
Rates; change in dates for 


public comment in supplemen- 
tal proceedings 








list of cfr parts affected in this issue 








The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


\ 


a 








3 CFR 
PROCLAMATIONS: 
4598 
5 CFR 
930 
7 CFR 


270 
271 
272 
278 
279 
905 
910 (2 documents) 
944 
1822 


PROPOSED RULES: 
2852 


9 CFR 
94 


PROPOSED RULES: 
316 


12 CFR 
226 












































43015, 


43011 


43013 


43273 
43273 
43274 
43274 
43279 
43013 
43016 
43013 
43016 


43027 


43017 


43027 


43018 


13 CFR 
108 
15 CFR 
4b 
16 CFR 
422 
PROPOSED RULES: 

306 
17 CFR 


PROPOSED RULES: 


150 
240 
241 
249 


21 CFR 
105 


PROPOSED RULES: 


102 
105 
182 
186 
546 
808 















































24 CFR 
207 


PROPOSED RULES: 
1917 (8 documents) 


43023 





43037-43048 


26 CFR 


PROPOSED RULES: 
1 





29 CFR 


PROPOSED RULES: 
860 





40 CFR 
423 
PROPOSED RULES: 








PROPOSED RULES: 
105-64 


50 CFR 
230 
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING SEPTEMBER 


The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 


September. 


1 CFR 
Ch. T..... 
3 CFR 


EXECUTIVE ORDERS: 


10536 (Revoked by EO 12079).... 42233 
10616 (Revoked by EO 12082).... 42727 
11030 (Amended by EO 12080).. 42235 
11151 Revoked by EO 12082) 42727 
11437 (Revoked by EO 12082).... 42727 
11554 (Revoked by EO 12082).... 42727 
12024 (See EO 12078) 39741 
12078 39741 
12079 42233 
12080 42235 
12081 42237 
12082 42727 


MEMORANDUMS: 
September 8, 1978 


PROCLAMATIONS: 
4591 
4592 
4593 
4594... 
4595 
4596 
4597 
4598 


REORGANIZATION PLANS: 
No. 3 of 1978 


4CFR 
416 
5 CFR 
213 





















































39070, 39951-39953, 40453, 41947 
930 43013 


7 CFR 


2 39953, 41371 
245 39070 
250 39070, 41947 
270 43273 
271 41947, 43273 
272 43274 
278 43274 
279 43279 
282 39074, 39075 
301 40528 
330 39953 
401 41371 
905 43013 
908 39743, 42247 
910 39080, 43015, 43016 

39319, 39954, 41372, 41949 
911 39319 
915 39321 
927 39323 
931 39323 
932 39743 
944 43013 
993 40199 
1004 39744, 39745, 41990 
, 40801 
39325 






















































































7 CFR—Continued 
1073. 





1097 





1102 





1104 








1106... 





1108 
1120 





1125 





1126 





1132 
1133... 





1138 





1435 





1464 





1701 





1822. 





1823... 





1955 


39746, 40199 
41373 





PROPOSED RULES: 
6 





17 


39110, 40530 
40872 





722 





918 


39117 
40027 





948 


40027 





965 


40028 





981 


39393 





1079 


40028 





1126 


40030 





1427 


39118 





1701 





1822 


40036, 41215 
41215 





1940 





1944 


41047-41049 © 





2852 


41215 





8 CFR 
108 


43027 


40879 





236 


40801 





PROPOSED RULES: 
108 


40879 





9 CFR 
54 


41103 





91 


39080 





94 





113 


39956, 43017 





355 


41185 
39340 





PROPOSED RULES: 
1 





3 


42200 
42200 





92 


40037 





316 


43027 





317 


39394 





318 





319 


39119, 39394 
39394 





10 CFR - 
35 


39747 





51 


41373 





73 


41187 





205 





212 





PROPOSED RULES: 
51 


39080, 40200 
40682, 42984 





39801 


10 CFR—Continued 
PROPOSED RULES—Continued 


210 41224 
211 40233, 41224 
40233, 41224 
40192 
40530 

















39341 
41015 
40210, 41015, 43018 











PROPOSED RULES: 


7 41406 
226 41993 


13 CFR 


107 39563 


108 43019 
Ch. IV 40803 


PROPOSED RULES: 


123 42016 
130 39394 
309 41408 


14 CFR 


39 39346- 
39348 39748, 39750, 41016, 
41374-41376, 42730-42732 

71 39439 
39750-39753, 40211-40213, 41017, 
41018, 41381-41383, 42734 

73 40214, 40215,42734 

15 39753-39755 

97 41019, 42734 

207 42736 

221 39536 

241 40454 

298 41187 

302 39536, 41021 

385 40803 

399 ‘ 39522 


PROPOSED RULES: 


Ch. II 41410 
39 40233, 42766 
71 39803, 
40237, 41051, 41408, 41409, 

42766 
. 3 39803, 39804 
223 39805 
250 39806 
298 39587 
380 39807, 40880 


15 CFR 
46 43020 
399 42741 
PROPOSED RULES: 

500 41230 
16 CFR 
1 39083 
13 39350, 40454 
14 42741 


422 43022 
1209 : 39564 
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15 CFR—Continued 


PROPOSED RULES: 
13 


39120, 





40536, 40537, 40882, 41233, 


42017 
305 


41410 





306 


43028 





451 


41051 





1209 


39564 





1 


39956 





41950 








210 


41192 





211 


40688, 41022 
40730 





230 


41193, 41383 





239 


39554 





249 


39554 





270 


39553 





274 





PROPOSED RULES: 
150 


39553 


43034 





210 


40724, 40726 





40720 





230 


41235 





239 


41052 





240 





241 


43035 
43035 





249 


43035 





270 


39396 





39982, 41965 





40217 





40217 





16 


40217 





131 


40217 





PROPOSED RULES: 
1 


39122, 40037 





19 CFR 
153 


40804 





PROPOSED RULES: 
6 


40238 





177 


41236 





20 CFR 
416 


39564 





801 


41990 





802 


41990 





901 


39756 





PROPOSED RULES: 
404 


39266, 42017 





416 


41054 





620 





653 


39124 
39124 





21 CFR 
105 


43248 





430 


41194 





431 


41194, 41195 





510 


39086 





514 


41195 





520 


39084, 39085 





522 


40455 





524 


40455 





556 





558 





561 





41965 
39086, 39350, 41965 
40456, 41385, 41386 


FEDERAL REGISTER 


21 CFR—Continued 


PROPOSED RULES: 
13 


42017 





102 


42118, 43035 





105 


43261 





131 


42118 





133 
145 


42118, 42126, 42127 
39126 





182 


43036 





186 


43036 





310 


39126 





314 


39126 





337 





347 


39544 
42018 





436 


40038 





469 


40038 





546 


43036 





808 


43037 





1308 


40884 





22 CFR 
64 


42247 





516 


42247 





23 CFR 
17 





190 


41387 
42742 





PROPOSED RULES: 
625 





24 CFR 
207 


40539 


43023 





221 


39570 





841 


41198 





886 


40402 





1914 


41028, 





41030, 41966, 42743, 42747 


1915 


41967 





1916 


39572 





1917 





39351- 


39360, 39573-39582, 39761-39771, 
39983-39987, 41204 


1920 


39771-39774 





PROPOSED RULES: 
58 


42220 





201 


39593 





570 


41369 





1917 


39129, 





39141, 41237, 42018, 42261- 
42281, 43037-43048 


3500 





25 CFR 
11 


39701, 40539 


40804 





41 


41388 





43k 


40457 





54 


39361 





178 


40458 





258 


39086 





PROPOSED RULES: 
251 


42768 





26 CFR 





48 


40219, 40459, 41204 
41388 





301 


40219, 40459 





PROPOSED RULES: 


39142, 39822, 41237, 43048 


39142, 39149 





301 


39142 





28 CFR 
PROPOSED RULES: 
2 





29 CFR 
1601 


41411, 42282 


39775 





1610 


40222 





1910 


39087 





2520 


41205 





PROPOSED RULES: 
860 


43264 





1601 


39831 





30 CFR 
41 


39988 





70 


40760 





71 


40760 





301 


41974 





302 


41974 





PROPOSED RULES: 


Ch. VII. 41662, 42018, 42282, 42769 


55 


40766 





56 


40766 





57 


40766 





31 CFR 
1 


42249 





51 


40223 





223 


39088 





32 CFR 
42 





581 


39988 
40498 





641 


41975 





837 


42249 





902 


39089 





931 


39101 





1288 


40806 





1804 


39776 





PROPOSED RULES: 
47 


40884 





33 CFR 


40224 





39777, 41032, 41389, 41390 


42748 








165 


39994, 40224 
42748 





PROPOSED RULES: 
89 


39946 





117 





126 


41412, 41413 
39832 





183 





36 CFR 
214 


41056, 43006 


40998 





261 


42749 





1207 


40808 





PROPOSED RULES: 
28 


41414 





37 CFR 
202 


41975 





302 


40225 





303 


40498 





305 


40501 





38 CFR 
2 


39364 





14 


39365 





PROPOSED RULES: 
3 


40239 





21 


39832 





36 
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39150, 39833 





39 CFR 


111 39583, 39995, 40810 
221 41984 
224.... 41984, 42249 
265 42250 
602 42249 


PROPOSED RULES: 


111 39593, 42769 
266 ... 41391 


40 CFR 























39997, 42251 
42251 
40009 
39366, 40009-40011, 41032-41039 
40015, 40226 
B1......rcccccceseees 39101, 40412, 40436, 40502 
40859 
41206, 41391-41396, 42749 
43023 
39367 
41206 


























PROPOSED RULES: 
35 40742 
52 39151, 
39152, 40009-40011, 40240, 
40245, 42018, 42282 
42154, 42183, 42186 
tee O9LD2, 
39153, 39397, 39834, 40015, 
40247, 40248, 40539,41238, 
41239, 42283 











40436 
39282 
130 40742 
131 40742 
151 39276 
162 39644 
40249, 41240, 42770 

233 39398 
161 43048 
762 42771 


41 CFR 


Ch. I 40015, 41044 
Ch. 18 40018 
3-56 39778 
5B-2 40227 
14-1 39377, 39787, 41207 
14-2 39378, 39788 
14-3 39788 
14-4 39378 
14-7 sessse 39379 
14-12 39379 
14-18 39379 
14-30 39380 
14-55 39380 
Ch. 101 40019 
101-30 42257 
101-37 40228 
114-45 42750 
114-50 42751-42756 


PROPOSED RULES: 
















































































101-20 


40250 





105-64 


43049 





114-50 


42772 
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42 CFR 
36 


41214 





54a 


40386 





57 





58 





PROPOSED RULES: 
59 


39380 
39384, 40862 





110 


42019 
40376 





405 


39155 





449 


39155 





43 CFR 
26 


41004 





428 


41396 





6000 


40734 





6010 


40734 





6200 





6220 


40734 
40734 





6250 


40734 





6260 


40734 





6270 


40734 





6290 


40734 





8000 


40734 





8200 


40734 





8300 


40734 





8340 





8350 


40734 
40734 





8360 


40734 





8370 


40735 





PROPOSED RULES: 
420 


41241 





45 CFR 
5b 


40229 





801 


39387 





PROPOSED RULES: 
177 


41056 





1340 


39593 





46 CFR 
502 


41040 





510 


40524 





512 


40524 





528 


42757 





542 





PROPOSED RULES: 
151 


39102 


40250 





153 


40250 





157 


41178 





531 


39399 





536 


39399 





47 CFR 





41985 





39388, 


39584, 39704, 40250, 40251, 41400 








39704, 41401 
41214, 41986 
41987 





PROPOSED RULES: 
1 


41241 





31 





33 





39385, 40886 
39385, 40886 


47 CFR—Continued 
PROPOSED RuLes—Continued 


42 39385, 40886 

43 39385, 40886 

63 40541 

73 39400, 
39593, 39594, 40250, 40251, 
40887, 40888, 41241 

83 40889 

87 42285 


49 CFR 


71 42763 
172 39789 
173 39791 
175 39792 
176 39792 
177 41401 
179 39792 
192 ; 39389 
571 39390 
581 40229 
609 . 41987 
1008 41040 
1033 39103, 

39104, 39794-39796, 41403, 42257 
1056 39798 


PROPOSED RULES: 


Ch. X 39157 
172 39835 
173 39835 

.. 39401, 42773, 42774 
195 39402 
571 39835, 41056 
1033 40891 
1060 41242 
1121 41245 
1307 39157 
1309 39157 
1310 39157 ~ 
1320 39404, 41059 
1322 39404, 41059 


50 CFR 


20 39186, 42960 
26 39798, 41042 
32 39105- 
39107, 39584, 39585, 39799, 39800, 
40021-40024, 40232, 40524, 40867, 
41042, 41043, 41404, 42258, 42260, 
42763 
33 41044 
216 40025 
230 43025 
285 39107, 41044 
611 39586 
651 39108, 41405, 42764 
652 40527, 42765 
662 40868 
810 39306 


PROPOSED RULES: 


17 41060 
32 40893 
230 40045 
611 41062, 41244 
652 39161 
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eresidential documents 


[3195-01] 


Title 3—The President 


PROCLAMATION 4598 


National Guard Day, 1978 


By the President of the United States of America 
A Proclamation 


Three hundred and forty-two years ago, the First Militia Regiment of the 
Massachusetts Bay Colony was organized to enable the colonists to defend 
themselves and their settlement. That step toward citizen self-defense was the 
beginning of our National Guard, the oldest military organization in the 
United States. 

Over those three centuries, names have changed—Militia, State Troops, 
State Volunteers, and, finally, the National Guard—but the spirit of the citi- 
zen-soldier has been constant. It is exemplified by those who stand prepared 
to leave their civilian occupations, don the uniform of their Country, and serve 
their States and their Nation when the need arises. 

In time of war, the Guard is always ready to serve. At King’s Mountain, 
the Meuse-Argonne, Bataan, Omaha Beach, and the Iron Triangle, during the 
Berlin Airlift and Vietnam, the Guard has served in every major conflict in 
which this country has engaged. 

When disaster strikes in time of peace, the Guard is equally ready to 
serve—as it has, in recent years, at Johnstown, Texas City, and in the wake of 
Hurricane Agnes. 

In recognition of the debt of gratitude owed by the people of the United 
States to those who serve as members of the National Guard, the Congress 
has authorized and requested the President to issue a proclamation designat- 
ing October 7, 1978, as National Guard Day. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States 
of America, ask all Americans to celebrate Saturday, October 7, 1978, as 
National Guard Day and to honor the Army and Air National Guard of the 
United States for service to their communities, to their States and to their 
Nation. 

IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day 
of September, in the year of our Lord nineteen hundred seventy-eight, and of 
the Independence of the United States of America the two hundred and third. 


Seng Cyt 


(FR Doc. 78-26936 Filed 9-21-78; 10:36 am] 
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[6325-01] 
Title 5—Administrative Personnel 


CHAPTER I—CIViL SERVICE © 
COMMISSION 


PART 930—PROGRAMS AND SPECIF- 
IC POSITIONS AND EXAMINATION 
(MISCELLANEOUS) 


Subpart B—Appointment, Pay, and 
Removal of Administrative Law 
Judges 


AGENCY: Civil Service Commission. 
ACTION: Final rule. 


SUMMARY: This document amends 
the regulations to reflect the Civil 
Service Commission’s determination 
that administrative law judges are not 
eligible to receive monetary or honor 
awards under the Government Em- 
ployees Incentive Awards Act of 1954 
for superior accomplishment in per- 
forming their adjudicatory functions. 


EFFECTIVE DATE: September 22, 
1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. Charles J. Duilea, Director, 
Office of Administrative Law 
Judges, U.S. Civil Service Commis- 
sion, 1900 E Street NW., Room 2470, 
Washington, D.C. 20415, Telephone: 
202-632-4604. 


SUPPLEMENTARY INFORMATION: 
In December 1960 the Commission 
held that administrative law judges 
then known as hearing examiners) 
could be granted awards_under the 
Government Employees’ Incentive 
Awards Act. In responding to a recent 
inquiry by an agency as to whether ad- 
ministrative law judges could be grant- 
ed monetary of honor awards for supe- 
rior accomplishments, the Commission 
reexamined its earlier determination. 
As a result of its reexamination, the 
Commission has determined that the 
granting of such awards to Adminis- 
trative law judges represents an evalu- 
ation of their work-related perform- 
ance and an adjustment in compensa- 
tion by an agency in violation of the 
provisions of section 11 of the Admin- 
istrative Procedure Act which exmpts 
administrative law judges from the 


Performance Rating Act and assigns 
responsibility for determining their 
compensation to the Commission. This 
amendment does not prevent an 
agency from granting awards for ac- 
complishment by administrative law 
judges unrelated to the performance 
of their adjudicatory responsibilities. 

Accordingly, 5 CFR part 930, sub- 
part B, is amended by revising para- 
graph (c) of § 930.210 to read as fol- 
lows: 


§ 930.210 Pay. 


* * * * * 


(c) An agency shall not grant a qual- 
ity increase under section 5336(2) of 
title 5, U.S.C., or a monetary or honor- 
ary award under section 4503 of title 5, 
U.S.C., for superior accomplishment 
by an Administrative Law Judge in the 
performance of adjudicatory func- 
tions. 


* * 


(5.U.S.C. 1305, 4503.) 


UNITED STATES CIVIL SERV- 
ICE COMMISSION, 
JAMES C. SPRY, 
Executive Assistant 
to the Commissioners. ~ 
[FR Doc. 78-26687 Filed 9-21-78; 8:45 am] 





[3410-02] 
Title 7—Agriculture 


CHAPTER IX—AGRICULTURAL MAR- 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS: 
FRUITS, VEGETABLES, NUTS), DE- 
PARTMENT OF AGRICULTURE 


(Orange, Grapefruit, Tangerine, and 
Tangelo Reg. 2; Grapefruit Reg. 2] 


PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 


PART 944—FRUITS; IMPORT 
REGULATIONS 


Grade and Size Regulations 


AGENCY: Agricultural 
Service, USDA. 


Marketing 


ACTION: Final rule. 


SUMMARY: These regulations specify 
minimum grade and size requirements 
applicable to the handling of Florida 
Oranges, grapefruit, tangerines and 
tangelos and imported grapefruit. The 
action is necessary to assure the ship- 
ment of ample supplies of fruit of ac- 
ceptable grades and sizes in the inter- 
est of growers and consumers. 


EFFECTIVE DATE: September 25 
through November 12, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Charles R. Brader, 202-447-6393. 


SUPPLEMENTARY INFORMATION: 
Findings. (1) Pursuant to the market- 
ing agreement and Order No. 905, both 
as amended (7 CFR Part 905; 42 FR 
59367, 61853), regulating the handling 
of oranges, grapefruit, tangerines, and 
tangelos grown in Fiorida, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and the recommendations of the 
committee established under the mar- 
keting agreement and order, and upon 
other available information, it is found 
that the regulation of shipments of 
Florida oranges, including Navel, 
Temple, Valencia, Leu Gim Gong, and 
similar late maturing oranges of the 
Valencia type, grapefruit, tangerines, 
and tangelos, and the regulation of im- 
ported grapefruit, as hereinafter pro- 
vided, will tend to effectuate the de- 
clared policy of the act. 

(2) The- specified minimum grade 
and size requirements reflect the De- 
partment’s appraisal of the need for 
regulation of the designated varieties 
of oranges, grapefruit, tangerines, and 
tangelos during the period September 
25 through November 12, 1978, based 
on the available supply and current 
and prospeciive market demand condi- 
tions. labile ata indicate that 
during season fresh 
market outlets will take about 19,500 
carlots of round oranges, 4,000 carlots 
of Temple oranges, 19 carlots of 
seeded grapefruit, 37,500 carlots of 
seedless ‘grapefruit, 4,800 carlots of 
tangelos, and 6,100 cariots of tanger- 
ines. 

The specified minimum grade and 
size requirements for imported grape- 
fruit are consistent with section 8e of 
the act. This section requires that 
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whenever specified commodities, in- 
cluding grapefruit, are regulated 
‘under a Federal marketing order, im- 
ports of that commodity must meet 
the same or comparable grade, size, 
quality, or maturity requirements as 
those in effect for the domestically 
produced commodity. 

The grade and size requirements for 
export shipments of oranges, grape- 
fruit, tangerines, and tangelos are nec- 
essary to assure the exportation of 
good-quality fruit and thereby aid the 
expansion of export markets. 

It is concluded that the grade and 
size requirements hereinafter set forth 
are necessary to establish and main- 
tain orderly marketing conditions and 
to provide acceptable quality fruit in 
the interest of producers and consum- 
ers pursuant to the declared policy of 
the act. 

(3) It is further found that it is im- 
practicable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking proce- 
dure, and postpone the effective date 
of these regulations until 30 days after 
publication in the FEDERAL REGISTER (5 
U.S.C. 553) because the time interven- 
ing between the date when informa- 
-tion ‘became available upon which 
these regulations are based and the 
time when these regulations must 
become effective in order to effectuate 
the declared policy of the act is insuf- 
ficient; the recommendation and infor- 
mation for regulation of the aforesaid 
fruits was developed at an open meet- 
ing at which interested persons were 
afforded an opportunity to submit 
their views; and the regulations will 
not require any special preparation on 
the part of the persons subject thereto 
which cannot be completed by the ef- 
fective ‘time. 

Accordingly, it is found that the re- 
quirements for the handling of Florida 
oranges, grapefruit, tangerines, and 
tangelos and for the handling of im- 
ported grapefruit should be and are 
established as follows:. 

1. Section 905.302 is added to read: 


§ 905.302 Orange, grapefruit, tangerine 
and tangelo regulation 2. 


Order. (a) During the period speci- 
fied in column (2) of table I no han- 
dler shall ship between the production 
area and any point outside thereof in 
continental United States, Canada, or 
Mexico, any variety of fruit listed in 
column (1) of such table unless such 
variety meets the applicable minimum 
grade and size (with tolerances for size 
as specified in paragraph (c) hereof) 
specified for such variety in columns 
(3) and (4)-of such table. 


RULES AND REGULATIONS 


TABLE I 





Variety 


Regulation 
Period 


Minimum Grade 


Minimum 
Diameter 
(inches) 





(1) 


(2) 


(3) 


Gy 





ORANGES 

Early & Midseason 

Navel 

Valencia & Other 
Late Type 

Temple 


GRAPEFRUIT 

Seeded, except pink 
Seeded, pink 
Seedless, except pink 
Seedless, pink 


TANGERINES 
Robinson 
Dancy 
Honey 


TANGELOS 
Tangelos 


: 9/25/78-11/12/78 : 
: 9/25/78-11/12/78 : 
: 9/25/78-10/8/78  : 
: 10/9/78-11/12/78 : 
: 9/25/78-11/12/78 : 


: 9/25/78-11/12/78 : 
: 9/25/78-11/12/78 : 
: 9/25/78-11/12/78 : 
: 9/25/78-11/12/78 : 


9/25/78-11/12/78 
: 9/25/78-11/12/78 : 
: 9/25/78-11/12/78 : 


: 9/25/78-11/12/78 


. . No. 
- No, 
No. 

No. 

s Nes 


U.S. No. 1 
U.S. No. 1 
Improved ‘No, 2 
Improved No. 2 


: U.S. No. 1 
T-8. Ho. 2 
Florida No, 1 


: Ui. BO. 2 


2-8/16 
2-8/16 
2-8/16 
2-8/16 
2-8/16 


3-12/16 
3-12/16 
3-9/16 
3-9/16 


2-4/16 
2-6/16 
211/16 


2-8/16 





(b) During the period specified in 
column (2) of table II no handler shall 
ship to any destination outside the 
continental United States, other than 
Canada or Mexico, any variety of fruit 
listed in column (1) of such table 


unless such variety meets the applica- 
ble minimum grade and size (with to- 
lerances for size as specified in para- 
graph (c) hereof) specified for such va- 
— in columns (3) ‘and (4) of ‘such 
able. 


TABLE II 





Variety 


Regulation 
Period 


Minimum Grade 





(1) 


(2) 





ORANGES 

Early & Midseason 

Navel 

Valencia & Other 
Late Type 

Temple 


GRAPEFRUIT 

Seeded, except pink 
Seeded, pink 
Seedless, except pink 
Seedless, pink 


TANGERINES 
Robinson 
Dancy 
Honey 


TANGELOS 
Tangelos 


: 9/25/78-11/12/78 : 
: 9/25/78-11/12/78 : 


: 9/25/78-11/12/78 : 
: 9/25/78-11/12/78 : 
: 9/25/78-10/8/78 : 
: 10/9/78-11-12-78 : 
: 9/25/78-11/12/78 : 


9/25/78-11/12/78 : 


: 9/25/78-11/12/78 


: 9/25/78-11/12/78 


: 9/25/78-11/12/78 : 
: 9/25/78-11/12/78 : 
9/25/78=11/12/78 : 


Florida No. 1 


: U.S. No. L 


ee 00 00 0e 26 88 88 8 88 oe FF oe 
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(c) Size Tolerances: In the determi- 
nation of minimum size as prescribed 
in tables I and II, the following toler- 
ances are permitted (1) for oranges, as 
set forth in § 51.1152 of the U.S. stand- 
ards for grades of Florida oranges and 
tangelos, except that such tolerances 
for other than Navel and Temple or- 
anges shall be based only on the or- 
anges in the lot measuring 2116 inches 
or smaller in diameter, and the toler- 
ance for Honey tangerines shall be as 
specified in § 51.1818 of the U.S. stand- 
ards for grades of Fiorida tangerines; 
(2) for grapefruit, as specified in 
§51.761 of the U.S. standards for 
grades of Florida grapefruit; (3) for 
tangerines, as specified in § 51.1818 of 
the U.S. standards for grades of Flor- 
ida tangerines; and (4) for tangelos, as 
set forth in § 51.1152 of the U.S. stand- 
ards for grades of Florida oranges and 
tangelos. 

(d) Terms used in the marketing 
order, including improved No. 2 grade 
for grapefruit, when used herein, 
mean the same as is given to the terms 
in the order; Florida No. 1 grade for 
Honey tangerines means the same as 
provided in rule No. 20-35.03 of the 
regulations of the Florida Department 
of Citrus, and terms relating to grade, 
except improved No. 2 grade for grape- 
fruit, and diameter shall mean the 
same as is given to the terms in the re- 
vised U.S. standards for grades of Flor- 
ida oranges and tangelos (7 CFR 
51.1140-51.1180), the revised USS. 
standards for Florida tangerines (7 
CFR 51.1810-51.1835), or the revised 
U.S. standards for grades of Florida 
grapefruit (7 CFR 51.750-51.784). 

2. Section 944.102 is added to read: 


§ 944.102 Grapefruit regulation 2. 


(a) Applicability to imports. Pursu- 
ant to section 8e of the act and part 
944—Fruits; Import Regulations 
during the period specified in column 
(2) of table I, § 905.302, the importa- 
tion into the United States of any vari- 
ety of grapefruit listed in column (1) 
of said table is prohibited unless such 
variety meets the applicable minimum 
grade and size specified for such vari- 
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ety in columns (3) and (4) of said 
table. In the determination of mini- 
mum size as prescribed in table I, a tol- 
erance is permitted as specified in 
paragraph (c) of § 905.302. 


(b) The Federal or Federal-State In- 
spection Service, Fruit and Vegetable 
Quality Division, Food Safety and 
Quality Service, United States Depart- 
ment of Agriculture, is designated as 
the governmental inspection service 
for certifying the grade, size, quality, 
and maturity of grapefruit that are 
imported into the United States. In- 
spection by the Federal or Federal- 
State Inspection Service with evidence 
thereof in the form of an official in- 
spection certificate, issued by the re- 
spective service, applicable to the par- 
ticular shipment of grepefruit, is re- 
quired on ali imports. The inspection 
and certification services will be avail- 
able upon application in accordance 
with the rules and regulations. govern- 
ing inspection and certification of 
fresh fruits, vegetables, and other 
products (7 CFR Part 2351) and in ac- 
cordance with the procedure for re- 
questing inspection and designating 
the agencies to perform required in- 
spection and certification (7 CFR Part 
944; 43 FR 19340). 


(c) Notwithstanding any other provi- 
sions of this regulation, any importa- 
tion of grapefruit which, in the aggre- 
gate, does not exceed 10 standard 
packed cartons, equivalent to four- 
fifths (%) of a United States bushel of 
grapefruit, each, or equivalent quanti- 
ty, may be imported without regard to 
the requirements specified herein. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674.) 


Dated: September 19, 1978, to 
become effective September 25, 1978. 


CHARLES R. BRADER, 


Acting Director, Fruit and Vege- 
table Division, Agricultural 
Marketing Service. 


{FR Doc. 78-26791 Filed 9-21-78; 8:45 am] 
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[3410-02] 


{Lemon Reg. 165] 
PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 


Limitation of Handling 


AGENCY: Agricultural Marketing 
Service, USDA. 


ACTION: Final rule. 


SUMMARY: . This regulation estab- 
lishes the quantity of fresh California- 
Arizona lemons that may be shipped 
to market during the period Septem- 
ber 24-30, 1978. Such action is needed 
to provide for orderly marketing of 
fresh lemons for this period due to the 
marketing situation confronting the 
lemon indusiry. 


EFFECTIVE DATE: September 24, 
1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Charles R. Brader 202-447-6393. 


SUPPLEMENTARY INFORMATION: 
Findings. Pursuant to the marketing 
agreement, as amended, and Order No. 
910, as amended (7 CFR Part 910), reg- 
ulating the handling of lemons grown 
in California and Arizona, effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Lemon Administra- 
tive Committee, and upon other infor- 
mation, it is found that the limitation 
of handling of lemons, as hereafter 
provided, will tend to effectuate the 
declared policy of the act. 

The committee met on September 
19, 1978, to consider supply and 
market conditions and other factors 
affecting the need for regulation and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified week. The committee re- 
ports the demand for lemons remains 
good for sized 140’s and larger, but 
weaker on 165’s and smaller. 

It is further found that it is imprac- 
ticable and contrary to the public in- 
terest to give preliminary notice, 
engage in public rulemaking, and post- 
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pone the effective date until 30 days 
after publication in the FEDERAL REc- 
ISTER (5 U.S.C. 553), because of insuffi- 
cient time between the date when in- 
formation became available upon 
which this regulation is based and the 
effective date necessary to effectuate 
the declared policy of the act. Inter- 
ested persons were given an opportuni- 
ty to submit information and views on 
the regulation at an open meeting. It 
is necessary to effectuate the declared 
purposes of the act to make these reg- 
ulatory provisions effective as speci- 
fied, and handlers have been apprised 
of such provisions and the effective 
time. 


§ 910.465 Lemon Regulation 165. 


Order. (a). The quantity of lemons 
grown in California and Arizona which 
may be handled during the period 
September 24, 1978, through Septem- 
ber 30, 1978, is established at 200,037 
cartons. 

(b) As used in this section, “han- 
dled” and “carton(s)” mean the same 
as defined in the marketing order. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674.) 


Dated: September 21, 1978. 


CHARLES R. BRADER, 
Acting Director, Fruit and Vege- 
table Division, Agricultural 
Marketing Service. 
(FR Doc. 78-26956 Filed 9-21-78; 11:54 am] 


[3410-02] 


PART 910—LEMONS GROWN IN . 
CALIFORNIA AND ARIZONA 


Amendment of Rules and Regulations 


AGENCY: Agricultural Marketing 
Service, USDA. 


ACTION: Final rule. 


SUMMARY: This document amends 
the rules and regulations to reappor- 
tion the grower member representa- 
tion on the Lemon Administrative 
Committee. This action is based on a 
recommendation of the Lemon Admin- 
istrative Committtee. The action 
would reapportion the grower mem- 
bers of the Committee based on pro- 
portional amounts of lemons handled 
by the respective groups 


DATES: To become effective Septem- 
ber 22, 1978. 


FOR FURTHER 
CONTACT: 


Charles R. Brader, 202-447-6393. 


SUPPLEMENTARY INFORMATION: 
The rules and regulations (Subpart— 
Rules and Regulations; 7 CFR 
910.100-910.180) are effective pursuant 
to the applicable provisions of the 
marketing agreement, as amended, 


INFORMATION 


~ that 
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and Order No, 910, as amended (7 CFR 
Part 910), regulating the handling of 
lemons grown in California and Arizo- 
na, effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). 

The amendment of said rules and 
regulations was unanimously recom- 
mended by the Lemon Administrative 
Committee established under the 
order as the agency to administer its 
terms and provisions. 

The amendment increases by one 
the number of grower member posi- 
tions from district 3 allocated to inde- 
pendents (growers not affiliated with 
any cooperative marketing organiza- 
tion) and decreases by one the number 
of grower member positions from dis- 
trict 3 allocated to the category of co- 
operative marketing organization 
which does not market more than 60 
percent of the volume of lemons. The 
amendment is consistent with 
§ 910.22(h) of the order which provides 
for reapportionment of the grower 
members of the committee based on 
proportional amounts of lemons han- 
dled by the respective groups and pro- 
duction within the three districts 
which comprise the production area. 

After consideration of all relevant 
matter presented, including the rec- 
ommendation of the committee and 
other available information, it is 
hereby found that the. amendment, as 
hereinafter set forth, of said rules and 
regulations is in accordance with said 
amended marketing agreement and 
order and will tend to effectuate the 
declared policy of the act. 

It is further found that it is unneces- 
sary and contrary to the public inter- 
est to give preliminary notice, engage 
in public rulemaking, and postpone 
the effective date of this amendment 
until 30 days after publication in the 
FEDERAL REGISTER (5 U.S.C. 553) in 
(1) reapportionment of the 
grower members of the Lemon Admin- 
istrative Committee, as described 
herein, is based on committee records 
of production and shipment of lemons 
during the 1977-78 crop year, (2) the 
recommendation of the committee was 
made at a public meeting at which all 
interested parties were afforded an op- 
portunity to attend, and (3) the 
amendment should be made effective 
as provided herein to permit the 
prompt nomination and selection of 
members of the committee based on 
said reapportionment for the term 
which began August 1, 1978. 

Therefore, § 910.120 is amended to 
read as follows. 


§910.120 Change in grower representa- 
tion. 


Pursuant to §910.22(h) grower rep- 
resentation on the Lemon Administra- 
tive Committee for purposes of 
§§ 910.20 and 910.22 shall be as follows: 





Co-op more Other 
than 60 pct. co-ops 


Indepen 
dents 





District 1 
District 2.... 
District 3 





(Secs. 1-19, 48 Stat. 31 as amended; 7 U.S.C. 
601-674.) 


Dated: September 15, 1978, to 
become effective September 22, 1978. 


CHARLES R. BRADER, 
Acting Director, Fruit and Vege- 
table Division, Agricuitural 
Marketing Service. 


{FR Doc. 78-26648 Filed 9-21-78; 8:45 am] 


[3410-07] 


CHAPTER XVII—FARMERS HOME 
ADMINISTRATION, DEPARTMENT 
OF AGRICULTURE 


SUBCHAPTER B—LOANS AND GRANTS 
PRIMARILY FOR REAL ESTATE PURPOSES 


[FmHA Instruction 444.5) 


PART 1822—RURAL HOUSING 
LOANS AND GRANTS 


Subpart D—Rural Renta! Housing Loan 
Policies, Procedures, and Authori- | 
zations 


RENTAL ASSISTANCE AGREEMENTS; 
LEVELS OF OCCUPANCY 


AGENCY: Farmers Home Administra- 
tion, USDA. 


ACTION: Interim rule. 


SUMMARY: The Farmers Home Ad- 
ministration (FmHA) amends its regu- 
lations regarding the size of families 
permitted to occupy apartment units 
under the terms of rental assistance 
agreements. The intended effect of 
this action is to allow the State Direc- 
tor to authorize exceptions to the es- 
tablished levels of occupancy under 
unusual circumstances. This amend- 
ment is necessary to provide flexibility 
in meeting the housing needs of low- 
to moderate-income families. 


EFFECTIVE DATE: September 22, 
1978. Comments must be received on 
or before October 23, 1978. 


ADDRESSES: Submit written com- 
ments to the Office of the Chief, Dir- 
ectives Management Branch, Farmers 
Home Administration, U.S. Depart- 
ment of Agriculture, Room _ 6316, 
Washington, D.C. 20250. All written 
comments made pursuant to this 
notice will be available for public in- 
spection at the address given above. 


FOR FURTHER INFORMATION 
CONTACT: 


Paul R. Conn, 202-447-7207. 
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SUPPLEMENTARY INFORMATION: 
Section 5 of Exhibit R-2, Subpart D, 
Part 1822 of Chapter XVIII, Title 7, 
Code of Federal Regulations, is 
amended to authorize the State Direc- 
tor to grant exceptions to the estab- 
lished levels of occupancy for apart- 
ments covered by a rental assistance 
agreement. It is the policy of this De- 
‘partment that rules relating to public 
property, loans, grants, benefits, or 
contracts shall be published for com- 
ment notwithstanding the exemption 
of 5 U.S.C. 553 with respect to such 
rules. This amendment, however, is 
being published effective on an inter- 
im basis. This action is being taken to 
allow State Directors to authorize ex- 
ceptions to the established levels of oc- 
cupancy in apartments under unusual 
circumstances. Any delay in imple- 
menting this amendment would be 
contrary to the public interest because 
a delay in implementation could result 
in some low- and moderate-income 
families being denied adequate hous- 
ing. Comments made pursuant to this 
notice will be considered in the devel- 
opment of the final rule. 

As amended, Exhibit R-2 Section 5 
reads as follows: 


EXHIBIT R-2—RENTAL ASSISTANCE 
AGREEMENT 


Section 5—Borrower will not permit any 
tenant to initially occupy a unit and receive 
rental assistance (or interest credit) if the 
number of authorized persons in the units is 
less or in excess of the following: 


Occupants 
Min. Max. 

















10 


In some cases, however, such as a 
labor housing project being built 
under the housing standards of the 
Department of Labor Occupational 
Safety and Health Administration 
(OSHA), or when a unit cannot be 
rented because a family of the size 
needed to rent the unit is not availa- 
ble, the State Director may, with the 
prior consent of the National Office, 
authorize an exception to this section. 


(42 U.S.C. 1480; 5 U.S.C. 301; delegation of 
authority by the Secretary of Agriculture, 7 
CFR 2.23; delegation of authority by the As- 
sistant Secretary for Rural Development, 7 
CFR 2.70.) 


Dated: September 8, 1978. 


Gorpon CAVANAUGH, 
Administrator, 
Farmers Home Administration. 


(FR Doc. 78-26655 Filed 9-21-78; 8:45 am] 
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[3410-34] 
Title 9—Animals and Anima! Products 
CHAPTER I—ANIMAL AND PLANT 


HEALTH INSPECTION SERVICE, DE- 
PARTMENT OF AGRICULTURE 


_ SUBCHAPTER D—EXPORTATION AND IMPOR- 


TATION OF ANIMALS (INCLUDING POUL- 
TRY) AND ANIMAL PRODUCTS 


PART 94—RINDERPEST, FOOT-AND- 
MOUTH DISEASE, FOWL PEST 
(FOWL PLAGUE), NEWCASTLE DIS- 
EASE (AVIAN PNEUMOENCEPHA- 
LITIS), AFRICAN SWINE FEVER, 
AND HOG CHOLERA: PROHIBITED 
AND RESTRICTED IMPORTATIONS 


Denmark Declared To Be Free of Rin- 
derpest and Foot-and-Mouth Dis- 
ease 


AGENCY: Animal and Plant Health 
Inspection Service, (USDA). 


ACTION: Final rule. 


SUMMARY: The purpose of these 
amendments is to add Denmark to the 
list of countries declared to be free of 
rinderpest and foot-and-mouth disease 
in § 94.1(a)(2) and to the list of speci- 
fied countries in § 94.11(a) which are 
declared to be free of rinderpest and 
foot-and-mouth disease but which may 
export meat and animal products into 
the United States under restrictions 
only. This action is taken because data 
furnished to the Department estab- 
lishes that Denmark qualifies for such 
status as to rinderpest and foot-and- 
mouth disease. 


EFFECTIVE DATE: September 22, 
1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Dr. J. D. Roswurm, USDA, APHIS, 
VS, Federal Building, Room 819, Hy- 
attsville, Md. 20782, 301-436-8499. 


SUPPLEMENTARY INFORMATION: 
Veterinary Services has reviewed all 
the pertinent information and docu- 
ments submitted by the authorities of 
Denmark in support of their position 
that Denmark is free of both rinder- 
pest and foot-and-mouth disease and 
has concluded that Denmark qualifies 
for listing as a country declared to be 
free of rinderpest and foot-and-mouth 
disease § 94.1(a)(2) of the regulations 
(9 CFR 94.1(a)(2)). Accordingly, the 
regulations are being amended to add 
Denmark to the list of countries, ap- 
pearing in §94.1(a)(2) of the regula- 
tions, which are declared to be free of 
both rinderpest and foot-and-mouth 
disease. 


oo 
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However, Denmark supplements its 
meat supply through importations of 
live ruminants and swine and fresh, 
chilled, or frozen meat of ruminants 
and swine from countries designated 
to be infected with rinderpest or foot- 
and-mouth disease. It also imports 
these animals and their meat from the 
infected countries under conditions 
less restrictive than would be accept- 
able for importation into the United 
States. These animals and meat may 
be commingled with the animals, meat 
and animal products produced in Den- 
mark, resulting in an undue risk of in- 
troducing rinderpest or fcot-and- 
mouth disease into the United States. 
In addition, Denmark shares a 
common land border with the Federal 
Republic of Germany (West Ger- 
many), which is designated in § 94.1(a) 
of the regulations as being affected 
with rinderpest or foot-and-mouth dis- 
ease. This proximity offers a potential 
for the reintroduction of one or both 
diseases into Denmark. Therefore, 
meat, animals, and animal products 
from Denmark shall be imported into 
the United States only under the re- . 
Strictions specified in §94.11 of the 
regulations (9 CFR 94.11). According- 
ly, Denmark is added to the list of 
countries appearing in §94.11(a) (9 
CFR 94.11 (a)). 

Accordingly, Part 94, Title 9, Code of 
Federal Regulations, is amended in 
the following respects: 


§94.1 [Amended] 


1. Section 94.1(a)(2) is amended by 
adding to the list of countries therein 
the name of the country of “Den- 
mark” before the reference to ‘“Fin- 
land.” 


§94.11 [Amended] 


2. Section 94.11(a) is amended by 
adding to the list of countries therein 
the name of the country of ‘“Den- 
mark” before the reference to ‘‘Fin- 
land.” 


(Sec. 306, 46 Stat. 689, as amended (19 
U.S.C. 1306); 37 FR 28464, 28477; 38 FR 
19141.) 


Insofar as the amendments relieve 
certain restrictions presently imposed 
but no longer deemed necessary to 
prevent the introduction and dissemi- 
nation of the contagion of rinderpest 
and foot-and-mouth disease, they 
should be made effective immediately 
to be of maximum benefit to affected 
persons. It does not appear that public 
participation in this rulemaking pro- 
ceeding would make additional rele- 
vant information available to the De- 
partment. 

Accordingly, it is found upon good 
cause, under the administrative proce- 
dure provisions in 5 U.S.C. 553, that 
further notice and other public proce- 
dure with respect to the amendments 
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are impracticable and unnecessary and 
good cause is found for making them 
effective less than 30 days after publi- 
cation in the FEDERAL REGISTER. 


Done at Washington, D.C., this 15th 
day of September 1978. 


Note.—The Animal and Plant Health In- 
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an inflation impact 
statement under Executive Order 11821 and 
OMB Circular A-107. 


PIERRE A. CHALOUX, 
Deputy Administrator, 
Veterinary Services. 
[FR Doc.78-26656 Filed 9-21-78; 8:45 am] 





[6210-01] 
Title 12—Banks and Banking 


CHAPTER II—FEDERAL RESERVE 
SYSTEM 


SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 


(Reg. Z; FC-0152] 
PART 226—TRUTH IN LENDING 


Official Staff Interpretation; Suspen- 
sion of Effective Date and Republi- 
cation for Public Comment 


AGENCY: Board of Governors of the 
Federal Reserve System. 


ACTION: Effective date of official 
staff interpretation suspended; its text 
reprinted for public comment. 


SUMMARY: The Board is suspending 
the effective date of official staff in- 
terpretation FC-0152, regarding the 
methods by which creditors may dis- 
close a hypothetical immediate in- 
crease in the annual percentage rate 
in variable rate transactions, pub- 
lished on August 8, 1978 (43 FR 35025) 
and is republishing it for public com- 
ment. The agency is taking this action 
in response to a request for public 
comment submitted in accordance 
with 12 CFR 226.1(d)(3). 


DATES: The effective date of FC-0152 
is suspended until further notice. 
Comments must be received on or 
before October 23, 1978. 


ADDRESS: Comments including refer- 
ence to FC-0152 to Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551. 


FOR FURTHER INFORMATION 
CONTACT: 


Glenn E. Loney, Section Chief, Divi- 
sion of Consumer Affairs, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, 
202-452-3867. 
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SUPPLEMENTARY INFORMATION: 
(1) The effective date, September 7, 
1978, of official staff interpretation 
FC-0152, is suspended in accordance 
with 12 CFR 226.1(d)(2)(ii). This inter- 
pretation may not be relied upon until] 
final action is taken. Notice of such 
action will be published in the FEDERAL 
REGISTER in approximately 60 days 
and will become effective upon publi- 
cation. 

(2) The text of official staff interpre- 
tation FC-0152, which follows, is re- 
published for comment. Identifying 
details have been deleted to the extent 
required to prevent a clearly unwar- 
ranted invasion of personal privacy. 


‘The Board maintains and makes avail- 


able for public inspection and copying 
a current index providing identifying 
information for the public subject to 
certain limitations stated in 12 CFR 
261.6 

(3) Interested persons are invited to 
submit relevant comments. All -materi- 
al should be submitted in writing to: 
Secretary, Board of Governors of the 
Federal Reserve System, Washington, 
D.C. 20551, and should be received not 
later than October 23, 1978. Com- 
ments will be made available for in- 
spection and copying upon request, 
except as provided in § 261.6(a) of the 
Board’s rules regarding availability of 
information (12 CFR 261.6(a)). 

(4) After comments are considered, 
this official staff interpretation may 
be amended, may be rescinded or may 
remain unchanged. Final action re- 
garding this official staff interpreta- 
tion will appear in the FEDERAL REGIS- 
TER. 

(5) Authority: 15 U.S.C. 1640(f). 


§ 226.8(b)(8). Variable rate hypothetical 
examples may be based on increases in con- 
tract interest rate rather than in APR (par- 
tially rescinds Letter 1232). 

Variable rate hypothetical examples must 
assume that rate increase is immediate and 
in specified amount; examples showing 
changes in different amounts or at different 
times may also be given as additional infor- 
mation. 

JuLy 18, 1978. 

This will reply to your letter of * * *, in 
which you request clarification of Public In- 
formation Letter 1232, concerning the provi- 
sions of § 226.8(b)(8) with regard to variable 
rate mortgages. You ask staff to elaborate 
on methods creditors could use to determine 
the increased number of payments or the 
increased payment amount which would 
result from a hypothetical immediate in- 
crease in the annual percentage rate, in 
order to make the disclosures called for by 
§ 226.8(b)(8) (iii) and (iv). Specifically, you 
ask whether appendix B to volume I of the 
Annual Percentage Rate Tables published 
by the Board of Governors can be used to 
make such calculations. 

Use of the Board’s tables is not required 
in order to comply with the regulation, but 
the tables do provide fairly simple methods 
for determining much of the information re- 
quired to be disclosed under the regulation. 
Appendix B to volume I of the tables de- 


scribes a method of determining the amount 
of the finance charge and the amount of 
the level payment in cases where the annual 
percentage rate is known in a single advance 
transaction involving equal payments and 
equal payment periods. These formulas can 
be used to compute the information called 
for by § 226.8(b)(8)<iii). 

For example, assume a loan with an 
amount financed of $40,000, to be repaid in 
360 monthly installments, with an annual 
percentage rate of 8 percent. From the 
annual percentage rate tables we can deter- 
mine that the finance charge per $100 of 
amount financed is $164.16. The total fi- 
nance charge for this loan is $65,664 
($164.16 x 400=$65,664) and the level 
monthly payment would be $293.51 
(($65,664+ $40,000) divided by 360). If: we 
assume a hypothetical immediate increase 
of one quarter of one percent in the rate, as 
called for in § 226.8(b)(8)(iii), we can deter- 
mine from the tables that the finance 
charge per $100 of amount financed at an 
annual percentage rate of 8% percent is 
$170.46. The total finance charge under this 
assumption would be $68,184 
($170.46 x 400=$68,184). The level monthly 
payment amount that would be required to 
amortize this hypothetically increased obli- 
gation would be $300.51 (($68,184+$40,000) 
divided by 360=$300.51), and this figure 
may be disclosed pursuant to 
§ 226.8(b)(8)(iii). Alternatively, the increase 
in the payment amount may be expressed as 
the difference between $300.51 and $293.51, 
or $7. 

Again, we would point out that use of the 
Board’s tables and the calculation methods 
set out therein is not required in making 


_ Truth in Lending disclosures. You may, 


however, find the method outlined in this 
letter of some assistance in determining the 
information required to be disclosed pursu- 
ant to § 226.8(b8)iii). You should note 
that this method cannot be used to deter- 
mine the information required to be dis- 
closed pursuant to § 226.8(b)(8)(iv); use of 
volume I of the Board’s Annual Percentage 
Rate Tables requires that you know the 
number of payments involved, and that is 
the information that must be calculated. 
This information can, however, be esti- 
mated in another way. Changes in the 
annual percentage rate in variable rate 
mortgages are generally caused by changes 
in the simple contract. interest rate. Since 
the results from changing the simple con- 
tract interest rate on most long-term mort- 
gages are almost equivalent to the result 
from changing the annual percentage rate, 
and since § 226.8(b)(8)(iv) calls for a state- 
ment of the estimated increase in the 
number of payments, it is staff’s opinion 
that a creditor: may use tables based on 
simple interest rates to calculate the in- 
creased number of payments that would 
result if the interest rate were increased by 
one quarter of one percentage point. This 
approach yields an estimated figure that 
may be disclosed pursuant to 
§ 226.8(b)(8iv). This aproach may also be 
used, as an alternative to that outlined 
above, to determine the information called 
for by § 226.8(bX8 iii). To the extent that 
Public Information Letter 1232 states that 
the disclosures required by § 226.8(b)(8) (iii) 
and (iv) may never be made by reference to 
the contract interest rate, it is hereby re- 
scinded. If this calculation approach is 
taken, the disclosures should be. expressed 
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as the effects of a one quarter of one per- 
cent increase in the interest rate. 

Staff would like to point out that the al- 
ternatives expressed in this letter do not 
prohibit a creditor from basing its calcula- 
tion on an increase in the annual percentage 
rate itself, which, we understand, is a calcu- 
lation that can be made relatively simply on 
inexpensive calculators that are generally 
available on the market. The procedures 
outlined in this letter are merely viewed by 
staff as reasonable alternatives. 


You point out in your letter that lenders 
frequently do not have the authority under 
applicable statutes or the underlying con- 
tract to increase rates immediately. Rather, 
you believe that most lenders are required 
to wait a specified period of time before ef- 
fecting a change. Moreover, you point out 
that changes in the rate may often be in in- 
crements less than the hypothetical one 
quarter of one per cent mentioned in 
§ 226.8(b)(8) (iii) and (iv). You ask, there- 
fore, whether creditors may provide addi- 
tional examples of rate changes pursuant to 
§ 226.6(c). We assume that what you wish to 
disclose are examples of the effect of rate 
changes occurring at a time later than con- 
summation of the loan as well as rate 
changes greater than or less than one quar- 
ter of one per cent. 


The disclosures called for by § 226.8(b)(8) 
(iii) and (iv) must be made on the assump- 
tions (1) that the rate increase takes effect 
immediately upon consummation, and (2) 
that the increase is in a certain amount, i.e., 
one quarter of one per cent. Although credi- 
tors may not effect an increase in that par- 
ticular amount or at that particular time, 
the regulation requires that disclosures be 
made on these assumptions in order to 
ensure uniformity among lenders and to fa- 
cilitate comparisons. If a creditor wishes to 
provide further examples of the effect of a 
rate change in a different amount or at a 
different time in the loan term, this may be 
done as additional information pursuant to 
§ 226.6(c), provided the additional examples 
are not stated so as to mislead or confuse 
the customer or contradict obscure, or de- 
tract attention from the required informa- 
tion. 


This is an official staff interpretation of 
regulation Z, issued in accordance with 
§$226.1(d)(2) of the regulation. It will 
become effective 30 days after, publication 
in the FepERAL REGISTER unless a request for 
public comment, made in accordance with 
the Board’s procedures, is received and 
granted. We will notify you if the effective 
date of the interpretation is suspended be- 
cause such a request is received. 


Sincerely, 
‘NATHANIEL E. BUTLER, 
Associate Director. 


Board of Governors of the Federal 
Reserve System, September 14, 1978. 


JOHN M. WALLACE, 


Assistant Secretary 
of the Board. 


{FR Doc. 78-26659 Filed 9-21-78; 8:45 am] 


RULES AND REGULATIONS 


[8025-01] 


Title 13—Business Credit and 
Assistance 


CHAPTER I—SMALL BUSINESS 
ADMINISTRATION 


[Rev. 4; Amat. 7] 


PART 108—LOANS TO STATE AND 
LOCAL DEVELOPMENT COMPANIES 


Loans—LDC Participation 


AGENCY: Small Business Administra- 
tion. 


ACTION: Final rule. 


SUMMARY: This rule change will 
reduce the amount of a Local Develop- 
ment Company’s (LDC) participation 
(cash or in-kind) in a project from 20 
percent to 10 percent of the project 
cost. The intent of this rule is to 
reduce the confusion now existing in 
connection with the amount of partici- 
pation of the company which varies 
for differing localities. 


EFFECTIVE DATE: August 1, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


William B. Dean, Chief, Develop- 
ment Company Loan Program, 
Small Business Administration, 
Washington, D.C. 20416, 202-653- 
6375. 


SUPPLEMENTARY INFORMATION: 
Section 108.502-1(e) sets the reason- 
able participation of the LDC as 20 
percent of project cost with exceptions 
allowable in ghetto or target areas. 
This action will reduce the participa- 
tion to 10 percent of the project cost 
without regard to location of project. 

On June 26, 1978, a notice of a pro- 
posed rulemaking was published in the 
FEDERAL REGISTER (43 FR 27544), cov- 
ering reduction of the LDC’s injection 
and a proposed ceiling on fees charge- 
able to an applicant by an LDC. Inter- 
ested parties were given an opportuni- 
ty to submit comments by July 26, 
1978. 

No adverse comments were received 
on the proposal to reduce the LDC’s 
required injection to 10 percent. This 
is being made effective. The final rule 
covering the ceiling on fees and 
charges will be published at a later 
date after review of the comments re- 
ceived. 


Note.—The Small Business Administra- 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Inflation Impact State- 
ment under Executive Order 11821 and 
OMB Circular A107. 

Accordingly, pursuant to authority 
contained in section 308(c) of the 
Small Business Investment Act of 1958 
(SBI Act), 15 U.S.C. 687, as amended 


43019 


notice is hereby given that SBA 
amends § 108.502-1 as follows: 

(a) By amending the first four sen- 
tences of paragraph (e); 

(b) By amending paragraphs (j) by 
reserving subparagraph (2) and revis- 
ing subparagraph (3); 

(c) By forming a new paragraph (j- 
1). (Fee ceiling to be published later.) 


$108.502-1 Section 502 loans. 


* * * * * 


(e) Participation by the development 
company. A development company 
may be required to furnish a reason- 
able part, as determined by SBA, of 
the funds necessary to accomplish the 
plant acquisition, construction, conver- 
sion or expansion, or the acquisition of 
land. For the purposes of this para- 
graph, the furnishing of not less than 
10 percent of the necessary funds gen- 
erally is considered a reasonable part. 
Exceptions for a lesser amount may be 
granted in extreme hardship cases 
where a project with a high impact 
would otherwise be lost to the commu- 
nity. SBA may require that the funds 
to be furnished by the development 
company be derived from paid-in capi- 
tal or surplus of the development com- 
pany, as well as from other 
sources. * * * 


* * * * 


(j) Use of proceeds, (1) * * * 

(2) [Reserved] 

(3) Evidence, satisfactory to SBA, 
shall be submitted prior to approval 
and disbursement of said loan, that 
the identifiable small business concern 
intends or has the right to use the said 
plant during a period of time equal at 
least to the maximum contract term of 
the section 502 loan or 5 years after 
full disbursement of the section 502 
loan, whichever is the longer period; 
and that use of said proceeds will 
assist only the identifiable small busi- 
ness concern. Evidence of such intent 
and purpose shall be deemed to exist 
where the proceeds of the section 502 
loan will be used by the development 
company to: 

(i) Relend to the identifiable small 
business concern for acquisition, con- 
struction, conversion, or expansion of 
a plant owned, occupied, and used by 
said concern; 

(ii) Acquire, construct, convert, or 
expand a plant to be sold immediately 
to the identifiable small business con- 
cern for its occupancy and use; 

(iii) Acquire, construct, convert, or 
expand a plant owned by the develop- 
ment company to be leased to the 
identifiable small business concern 
with the right in such concern to 
apply rentals, under a purchase option 
arrangement, on the purchase price of 
the plant; 
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(iv) Acquire, construct, convert, or 
expand a plant owned by the develop- 
ment company to be leased to the 
identifiable small business concern 
without a purchase option arrange- 
ment, but with the right in such con- 
cern to occupy the plant during a 
period of time equal at least to the 
maximum contract term of the section 
502 loan or 5 years after full disburse- 
ment of the section 502 loan, which- 
ever is the longer. 

(j-1) Contract terms. The contract 
between the development company 
and said concern will set. forth terms, 
acceptable to the concern and SBA, 
that will provide the development 
company with total funds not in 
excess of those necessary (1) to repay 
with interest the section 502 loan; (2) 
for applicable taxes upon the mainte- 
nance of the plant; (3) to recover ad- 
ministrative costs and provide a rea- 
sonable sum as a reserve for contin- 
gencies to cover unusual costs or ex- 
penses; and (4) to recover capital in- 
vestments and expenditures of the de- 
velopment company’s own funds in 
the project with a reasonable return 


on such capital investments and ex- 


penditures. 


e * 2 ” - 


(Catalog of Domestic Assistance Programs 
No. 59.013, State and Local Development 
Company Loans.) 


Dated: September 1, 1978. 


PatTRIcIA M. CLOHERTY, 
Acting Administrator. 
{FR Doc. 78-26572 Filed 9-21-78; 8:45 am] 





[3510-17] 


Title 15—Commerce and Foreign 
Trade 


SUBTITLE A—OFFICE OF THE 
SECRETARY OF COMMERCE 


PART 4b—PRIVACY ACT 


Amendments te Rules and 
Appendices 


AGENCY: Department of Commerce. 
ACTION: Final rule. 


SUMMARY: The Department of Com- 
merce amends its rules which apply 
exemptions to Privacy Act systems of 
records to delete reference to three 
terminated systems of records and to 
change the name of a reorganized De- 
partment component; and revises ap- 
pendices A and B, which are lists of 
Department officials to whom individ- 
uals should address Privacy Act re- 
quests and appeals, to reflect organiza- 
tional changes. 


RULES AND REGULATIONS 


EFFECTIVE DATE: September 22, 
1978. 


FOR FURTHER 
CONTACT: 


Mrs. Marilyn S. McLennan, U.S. De- 
partment of Commerce, Offite of 
Organization and Management Sys- 
tems, Washington, D.C. 20230, tele- 
phone 202-377-4217. 


SUPPLEMENTARY INFORMATION: 
Sections 4b.13 and 4b.14 list the sys- 
tems of records which are exempt 
from certain requirements ofthe Pri- 
vacy Act. These sections include refer- 
ences to systems maintained by the 
Commerce Department’s Domestic 
and International Business Adminis- 
tration (DIBA). Because of reorganiza- 
tion, this component is now the Indus- 
try and Trade Administration (ITA). 
Thus, all references to COMMERCE/ 
DIBA systems should be changed to 
COMMERCE/ITA systems. 

Section 4b.14(b)(4) lists the systems 
of records which are exempt from cer- 
tain requirements of the Privacy Act 
because the records contain investiga- 
tory material, under section 3 of the 
Privacy Act (5 U.S.C. 552a(k)(5)). Two 
of the systems listed: 


(b)(4iii) Trustees for Ship Sales—COM- 
MERCE/MA-13, and (b)4xviil) USMMA 
Ship’s Service Employees—COMMERCE/ 
MA-20, 


were terminated effective June 28, 

1978 (43 FR 28028-29), and should be 

deleted from paragraph (b)(4). 
Another of the systems listed: 


(b)(4)Ci) Indian Reservation Economic De- 
velopment Planners and Applicants Rec- 
ords—COMMERCE/EDA-3, 


was previously terminated (see 42 FR 
6877), and should also be deleted from 
paragraph (b)(4). 

Appendices A and B are revised to 
reflect organizational changes such as 
the position title of a Department offi- 
cial or the name of a Department com- 
ponent. Explanation of the changes to 
the appendices follows: 


INFORMATION 


EXPLANATION OF CHANGES TO 
APPENDICES 


In appendix A, “Officials to Receive 
Inquiries, Requests for Access and Re- 
quests for Correction or Amendment”: 

i. Change the designated privacy of- 
ficer for the Bureau of Economic 
Analysis from “Special Assistant to 
the Director” to “Chief Planning and 
Evaluation Officer’, and change the 
ZIP code for BEA from “20005” to 
**20230”’. 

ii. Change “Domestic and Interna- 
tional Business Administration” and 
“DIBA” to “Industry and Trade Ad- 
ministration” and “ITA”, respectively. 

iii. Change the designated privacy 
officer for the National Bureau of 
Standards from “Associate Director 
for Administration” to “Director of 


Administrative and Information Sys- 
tems”. 

iv. Change “Office of Telecommuni- 
cations” and “OTEL” to “National 
Telecommunications and Information 
Administration” and “NTIA”, respec- 
tively; change the designated privacy 
officer for NTIA from “Administrative 
Officer” to “Privacy Officer’; and 
change the address from “1325 G St., 
N.W., Washington, D.C. 20005” to 
“U.S. Department of Commerce, 
Washington, D.C. 20504”’. 

In appendix B, “Officials to Receive 
Appeals from Adverse Determination 
on Correction or Amendment”: 

v. Change the ZIP code for the 
Bureau of Economic Analysis from 
**20005” to “20230”. 

vi. Change “Domestic and Interna- 
tional Business Administration” to 
“Industry and Trade Administration”, 
and change the designated privacy ap- 
peals officer from ‘‘Assistant Secretary 
for Domestic and International Busi- 
ness” to “Assistant Secretary for In- 
dustry and Trade”. 

vii. Change “Office of Telecommuni- 
cations” to “National Telecommunica- 
tions and Information Administra- 
tion’; and change the designated pri- 
vacy appeals officer from “Director, 
Office of Telecommunications, 1325 G 
St., N.W., Washington, D.C. 20005” to 
“Assistant Secretary for Communica- 
tions and Information, 1800 G St., 
N.W., Washington, D.C. 20504’’. 

Because the amendments made to 
§§ 4b.13 and 4b.14, and appendices A 
and B, involve only administrative 
management (systems of records 
which are already terminated or inter- 
nal organizational changes), the rele- 
vant provisions of the Administrative 
Procedure Act (5 U.S.C. 553) requiring 
notice of proposed rulemaking, oppor- 
tunity for public participation, and 
delay in effective date are inapplicable 
and unnecessary. 

Accordingly, 15 CFR Part 4b is 
amended as follows: 

1. Section 4b.13 is amended by revis- 
ing paragraph (b)(1) to read as follows: 


§4b.13 General exemptions. 


> * * 


(b) s* # 

(1) Individuals identified in Export 
Administration compliance proceed- 
ings or investigations—COMMERCE/ 
ITA-1. Pursuant to 5 U.S.C. 552a(j)(2), 
these records are hereby determined 
to be exempt from all provisions of the 
Act, except 5 U.S.C. 552a (b), (c) (1) 
and (2), (e€)(4) (A) through (F), (e) (6), 
(7), (9), (10), and (11), and (i). These 
exemptions are necessary to insure the 
proper functioning of the law enforce- 
ment activity, to protect confidential 
sources of information, to fulfill prom- 
ises of confidentiality, to maintain the 
integrity of the law enforcement proc- 
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ess, to avoid premature disclosure of 
the knowledge of criminal activity and 
the evidentiary bases of possible en- 
forcement actions, to prevent interfer- 
ence with law enforcement proceed- 
ings, to avoid disclosure of investiga- 
tive techniques, and to avoid the en- 
dangering of law enforcement person- 
nel. Section 7(c) of the Export Admin- 
stration Act of 1969, as amended, also 
protects this information from disclo- 
sure. 


* cd « * * 


2. Section 4b.14 is amended by revis- 
ing paragraphs (a), (b)(1), (b)(2) (i) 
and (ii), and (b)(4) to read as follows: 


§ 4b.14 Specific exemptions. 


(a) Some systems of records under 
the Act which are maintained by the 
Department contain, from time to 
time, material subject to the exemp- 
tion appearing at 5 U.S.C. 552a(k)(1), 
relating to national defense and for- 
eign policy materials. The systems of 
records published in the FeprerRAL ReEc- 
ISTER by the Department which are 
within this exemption are: 


COMMERCE/ITA-1, COMMERCE/ITA-2, 
COMMERCE/ITA-3, COMMERCE/ 
NOAA-11, COMMERCE/PAT-TM-4, 
COMMERCE/PAT-TM-6, COMMERCE/ 
PAT-TM-7, COMMERCE/PAT-TM-8, 
COMMERCE/PAT-TM-3, COMMERCE/ 
DEPT-12, COMMERCE/DEPT-13, and 
COMMERCE/DEPT-14. 


The Department hereby asserts a2 
claim to exemption of such materials 
wherever they might appear in such 
systems of records, or any systems of 
records, at present or in the future. 
The materials would be exempt from 5 
U.S.C. 5652a (c)(3), (d), (eX1), (e)(4) 
(G), (H), and (I), and (f). The reason 
therefor is to protect the materials re- 
quired by Executive order to be kept 
secret in the interest of the national 
defense and foreign policy. 

(b) The specific exemptions deter- 
mined to be necessary and proper with 
respect to systems of records main- 
tained by the Department, including 
the parts of each system to be exempt- 
ed, the provisions of the Act from 
which they are exempted, and the jus- 
tification for the exemption, are as fol- 
lows: 

(1) Exempt under 5 U.S.C. 
552a(kX1). The systems of records 
exempt hereunder appear in para- 
graph (a) of this. section. The claims 
for exemption of COMMERCE/ 
DEPT-12, COMMERCE/ITA-1, and 
COMMERCE/NOAA-11- under this 
paragraph are subject to the condition 
that the general exemption claimed in 
§ 4b.13(b)(3) is held to be invalid. 

(2) Exempt under 5 U.S.C. 
552a(k)(2). The systems of records 
exempt (some only conditionally), the 
sections of the Act from which 
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exempted, and the reasons therefor 
are as follows: 

i) Individuals identified in Export 
Administration compliance proceed- 
ings or investigations—COMMERCE/ 
ITA-1, but only on condition that the 
general exemption 
§ 4b.13(b)(1) is held to be invalid; 

(ii) Individuals involved in export 
transactions—COMMERCE/ITA-2; 


. * * = * 


(4) Exempt under 5 U.S.C. 
§52a(k)(5). The systems of records 
exempt (some only conditionally), the 
sections of the act from which exemnt- 
ed, and the reasons therefor are as fol- 
lows: 

(i) Applications to U.S. Merchant 
Marine Academy (USMMA)—COM- 
MERCE/MA-1; 

Gi) USMMA Midshipman Medical 
Files—COMMERCE/MA-17; 

Giii) USMMA Midshipman Personne! 
Files—COMMERCE/MA-18; 

(iv) USMMA Non-Appropriated fund 
Employees—-COMMERCE/MA-19; 

(v) Applicants for the NOAA Corps— 
COMMERCE/NOAA-4; 

(vi) Commissioned Officer Official 
Personnel Folders—COMMERCE/ 
NOAA-7; 

(vii) Conflict of Interest Records, 
Appointed Officialsk—COMMERCE 
DEPT-3; 

(viii) Investigative Records—Con- 
tract and Grant Frauds and Employee 
Criminal Misconduct—COMMERCE/ 
DEPT-12, but only on condition that 
the general exemption claimed in 
§ 4b. 13(b)¢ 3) is held to be inv: alid; 

(ix) Investigative Records—Persons 
Within the Investigative Jurisdiction 
of the Department—COMMERCE/ 
DEPT-13; and, 

(x) Litigation, Claims, and Adminis- 
trative Proceeding Records—COM- 
MERCE/DEPT-14. 


The foregoing are exempted from 5 
U.S.C. 5528 (c)(3), (dd, (ed), (e)(4) 
(G), (HD), and (1), and (f). The reasons 
for asserting the exemption are to 
maintain the ability to obtain candid 
and necessary information, to fulfill 
commitments made to sources to pro- 
tect the confidentiality of information, 
to avoid endangering these sources 
and, ultimately, to facilitate proper se- 
lection or continuance of the best ap- 
plicants or persons for a given position 
or contract. Special note is made of 
the limitation on the extent to which 
this exemption may be asserted. The 
existence and general character of the 
information exempted will be made 
known to the individual to whom it 
pertains. 


* * * * * 


3. Appendices A and B are revised to 
read as follows: 


claimed in. 
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APPENDIX A 


OFFICIALS TO RECEIVE INQUIRIES, REQUESTS 
FOR ACCESS, AND REQUESTS FOR CORRECTION 


OR AMENDMENT * 





For records in 
systems of record 
located in— ? 


Privacy officer 





The Office of the 
Secretary and all 
departmentai staff 
offices. 


Bureau of Economic 
Analysis. 


Bureau of the 
Census. 


Economic 
Development 
Administration. 


Industry’and Trade 
Administration. 


Maritime 
Administration 


National Bureau of 
Standards. 


National Fire 


Prevention and 


Taegan S only: 
All NOAA except 
NOAA Corps. 


NOAA Corps 


Requests: 

All NOAA 
including NOAA 
Corps. 


National 
Telecommunications 
and Information 
Administration. 
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Director, Office of 
organization and 
Management 
Systems, Main 
Commerce Bidg., 
Washington, D.C. 
20230. 

Chief Planning and 
Evaluation Officer, 
BEA, Tower Bidg., 
1401 K St. NW., 
Washington, D.C. 
20230. 

Associate Director 
for Administration, 
Bureau of the 
Census, Federal 
Bldg. 3, 
Washington, D.C. 
20230. 

Director, Office of 
Public Affairs, 
EDA, Main 
Commerce Bldg., 
Washington, D.C. 
20230. 

Director, Office of 
Management and 
Systems, ITA, 
Main Commerce 
Bidg., Washington, 
D.C. 20230. 

Secretary of the 
Maritime 
Administration, 
Main Commerce 
Blidg., Washington, 
D.C. 26230. 

Director of 
Administrative and 
Information 
Systems, NBS, 
Administration 
Bidg., Washington, 
D.C. 20234. 

Administrative 
Officer, NFPCA, 
Washington, D.C. 
20230. 


Assistant 
Administrator for 
Administration, 
NOAA, 6010 

* Executive Bivd., 
Rockville, Md. 
20852. 

Director, NOAA 
Corps, 6010 
Executive Blvd., 
Rockville, Md. 
20852. 


Assistant 
Administrator for 
Administration, 
NOAA, 6010 
Executive Blvd., 
Rockville, Md. 
20852. 

Privacy Officer, 
NTIA, US. 
Department of 
Commerce, 
Washington, D.C 
20504. 
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Appenprx A—Continued 


OFFICIALS TO RECEIVE INQUIRIES, REQUESTS 
FOR ACCESS, AND REQUESTS FOR CORRECTION 
OR AMENDMENT ' “i 


RULES AND REGULATIONS 
APPENDIX B—Continued 
OFFICIALS TO RECEIVE APPEALS FROM ADVERSE 


DETERMINATION ON CORRECTION OR AMEND- 
MENT 





For records in 
systems of record 
located in— ? 


Privacy officer 


For records in 
systems of records 
located in— 


Privacy appeals 
officer 





Assistant Director 
for Administration, 
NTIS, Sills Bldg., 
Springfield, Va. 
22161. 

Privacy Officer, 
Office of Chief 
Counsel, OMBE, 
Main Commerce 
Bldg., Washington, 
D.C. 20230. 

Assistant 
Commissioner for 
Administration, 
Patent and 
Trademark Office, 
Washington, D.C. 
20231. 

Director, Office of 
Administration, 
USTS, Main 
Commerce Bldg., 
Washington, D.C. 
20230. 


National Technical 
Information 
Service. 


Office of Minority 
Business 
Enterprise. 


Patent and 
Trademark Office. 


United States Travel 
Service. 





‘National Oceanic and Atmospheric Administra- 
tion subject to division of responsibilities noted 
below. 

2If the location of the records within the Depart- 
ment is unknown, address the inquiry to the priva- 
cy officer for the Office of the Secretary and all de- 
partmental staff offices. 


APPENDIX B 


OFFICIALS TO RECEIVE APPEALS FROM ADVERSE 
DETERMINATION ON CORRECTION OR AMEND- 


MENT 





For records in 
systems of records 
located in— 


Privacy appeals 
officer 





The Office of the 
Secretary and all 
departmental staff 
offices. 


Bureau of Economic 
Analysis. 


Bureau of the 
Census. 


Economic 
Development 
Administration. 


Industry and Trade 
Administration. 


Assistant Secretary 
for Administration, 
Main Commerce 
Bldg., Washington, 
D.C. 20230. 

Director, Bureau of 
Economic Analysis, 
Tower Bidg., 1401 
K St. NW., 
Washington, D.C. 
20230. 

Director, Bureau of 
the Census, 
Federal Bldg. 3, 
Washington, D.C. 
20233. 

Assistant Secretary 
for Economic 
Development, Main 
Commerce Bidg., 
Washington, D.C. 
20230. 

Assistant Secretary 
for Industry and 


Commerce Bidg., 
Washington, D.C. 
20230. 





Maritime 


Assistant Secretary 
Administration. 


for Maritime 
Affairs, Main 
Commerce Bldg., 
Washington, D.C. 
20230. 


National Bureau of 
Standards. 


Director, National 
Bureau of 
Standards, 
Administration 
Bldg., Washington, 
D.C. 20234. 


National Fire 
Prevention and 
Control 
Administration. 


Administrator, 
National Fire 
Prevention and 
Control 
Administration, 
Washington, D.C. 
20230. 


National Oceanic and 
Atmospheric 
.Administration. 


Administrator, 
National Oceanic 
and Atmospheric 
Administration, 
Main Commerce 
Bidg., Washington, 
D.C. 20230. 


National Assistant Secretary 
Telecommunications for 
and Information Communications 
Administration. and Information, 
1800 G St. NW., 
Washington, D.C. 
20504. 


National Technical 
Information 
Service. 


Director, National 
Technical 
Information 
Service. Room 620, 
Pennsyivania Bldg., 
425 13th St. NW., 
Washington, D.C. 
20004. 


Directcr, Office of 
Minority Business . 
Enterprise, Main 
Commerce Bidg., 
Washington, D.C. 
20230. 


Office of Minority 
Business 
Enterprise. 


Patent and 
Trademark Office. 


Commissioner, 
Patent and 
Trademark Office, 
Washington, D.C. 
20231. 


United States Travel 
Service. 


Assistant Secretary 
for Tourism, Main 
Commerce Bidg.,- 
Washington, D.C. 
20230. 





AvTuHority: 5 U.S.C. 552a (f) and (k), sec. 3 
of the Privacy Act of 1974 (Pub. L. 93-579, 
88 Stat. 1896). 


Dated: September 12, 1978. 
Guy W. CHAMBERLIN, Jr., 


(Acting) Assistant 
Secretary for Administration. 


(FR Doc. 78-26570 Filed 9-21-78; 8:45 am] 


[6750-01] 
Title 16—Commercial Practices 


CHAPTER 1—FEDERAL TRADE 
COMMISSION 


PART 422—POSTING OF MINIMUM 
OCTANE NUMBERS ON GASOLINE 
DISPENSING PUMPS 


Revocation of Trade Regulation Rule 
AGENCY: Federal Trade Commission. 


ACTION: Revocation of trade regula- 
tion rule superseded by new Federal 
law. 


SUMMARY: In December 1971, the 
Federal Trade Commission issued a 
trade regulation rule requiring the 
posting of minimum octane numbers 
on gasoline dispensing pumps. The 
rule was challenged in court shortly 
after it was promulgated, and has 
never become effective. Under title II 
of the Petroleum Marketing Practices 
Act, passed in June 1978, the Commis- 
sion is required to promulgate rules 
governing the uniform certification 
and display of octane ratings by mem- 
bers of the automotive gasoline indus- 
try. The stated purpose of the Act is 
to insure prompt and permanent en- 
forcement of an octane posting re- 
quirement. 

This notice announces the fact that 
title II of the Act has effectively su- 
perseded the Commission’s_ earlier 
trade regulation rule, and states the 
basis for the Commission’s conclusion. 


EFFECTIVE DATE: September 22, 
1978. 


FOR FURTHER 
CONTACT: |. 


Charles H. Slayman, Jr., 202-724- 
1478, James G. Mills, 202-724-1509, 
attorneys, Bureau of Consumer Pro- 
tection, Federal Trade Commission, 
Washington, D.C. 20580. 


SUPPLEMENTARY INFORMATION: 
On December 16, 1971, the Federal 
Trade Commission promulgated a 
trade regulation rule requiring the 
posting of octane ratings on gasoline 
pumps (16 CFR Part 422). In issuing 
the rule, the Commission found that 
the failure to disclose the minimum 
octane rating of gasoline constituted 
an unfair method of competition or an 
unfair or deceptive act or practice 
under the Federal Trade Commission 
Act. 

Legal challenge has prevented en- 
forcement of the rule since its promul- 
gation. A suit by the National Petro- 
leum Refiners Association challenged 
the authority of the Commission to 
issue such a trade regulation rule. On 
appeal by the Commission, the U.S. 
Court of Appeals upheid the Commis- 
sion’s right to promulgate trade regu- 
lation rules that have the effect of . 
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substantive law, and the case was re- 
manded to the district court. (Nation- 
al Petroleum Refiners Ass’n v. FTC, 
482 F. 2d 672 (D.C. Cir. 1973), cert. 
denied, 415 U.S. 951 (1974)). The case 
was dismissed without prejudice on 
October 27, 1977, but the district court 
ordered the Commission to complete 
an environmental impact statement 
before attempting to put the rule into 
effect. The court further ordered that 
it be notified by the Commission prior 
to the issuance of such a statement. 
The environmental impact statement 
has not been completed, and the rule 
has never become effective. 


During its consideration of title II of 
the Petroleum Marketing Practices 
Act, Congress recognized that pro- 
longed litigation has prevented en- 
forcement of the Commission’s rule. It 
is evident from the legislative history 
of the Act that Congress intended the 
requirements of title II to replace 
those of the Commission’s 1971 rule. 
This conclusion is bolstered by the 
fact that the requirements of the 
Commission’s rule have been com- 
pletely superseded by title II. First, 
the rule’s requirement that the mini- 
mum octane rating of the gasoline 
being dispensed from the pump be 
clearly and conspicuously disclosed 
has been legislatively mandated by 
section 202(c) of the Act. Second, the 
octane number or octane rating of a 
gasoline is to be determined under sec- 
tion 202(1) of the Act by the same 
method as required by the Commis- 
sion’s rule. Finally, the Act’s provi- 
sions with regard to octane posting re- 
quire the Commission to promulgate 
rules more comprehensive than the 
1971 rule and permit the Commission 
to enforce such rules as it does other 
trade regulation rules. 


Accordingly, the Commission, on the 
advice of counsel, concludes that title 
II of the Petroleum Marketing Prac- 
tices Act supersedes 16 CFR Part 422. 
Therefore, title 16 of the Code of Fed- 
eral Regulations, Part 422—Posting of 
Minimum Octane Numbers on Gaso- 
line Dispensing Pumps—is hereby re- 
voked. 


By direction of the Commission 
dated September 19, 1978. 


CaROoL M. THOMAS, 
Secretary. 


{FR Doc. 78-26832 Filed 9-21-78; 8:45 am] 


RULES AND REGULATIONS 


[4210-91] 


Title 24—Housing and Urban 
Development 


CHAPTER II—OFFICE OF ASSISTANT 
SECRETARY FOR HOUSING—FED- 
ERAL HOUSING COMMISSIONER, 
DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


SUBCHAPTER B—MORTGAGE AND LOAN IN- 
SURANCE PROGRAMS UNDER THE NATION- 
AL HOUSING ACT 


(Docket No. R-78-573] 


PART 207—/MULTIFAMILY HOUSING 
MORTGAGE INSURANCE 


Mortgage Insurance for Existing 
Mulitifamily Housing 


AGENCY: Department of Housing 
and Urban Development. 


ACTION: Final rule. 


SUMMARY: This rule extends the 
date by which incomplete projects fi- 
nanced with State or local assistance 
must be completed and applications 
for insurance of mortgages on such 
projects must be submitted from July 
1, 1978 through January 1, 1979. This 
extension is needed to permit filing of 
applications for mortgage insurance 
which would otherwise be precluded 
by the present deadline. 


EFFECTIVE DATE: September 22, 
1978. 


FOR FURTHER 
CONTACT: 


Sidney B. Severe, Multifamily Insur- 
ance Division, Department of Hous- 
ing and Urban Development, Wash- 
ington, D.C. 20410, 202-755-9280. 


SUPPLEMENTARY INFORMATION: 
Section 207.32a(k)(1) presently re- 
quires that a project be fully complet- 
ed by July 1, 1978, and that an appli- 
cation for mortgage insurance also be 
filed prior to that date. We are in- 
formed that these deadlines pose a se- 
rious hardship for some projects that 
would be determined ineligible unless 
an additional extension of 6 months is 
effected. In order to facilitate the suc- 
cess of this refinancing program and 
accommodate these projects, we are 
amending this regulation by extending 
the date for project completion and 
for filing of applications for mortgage 
insurance. 

Since the amendments to part 207 
are technical in nature and because 
the presently published expiration 
date has already passed, the Secretary 
has determined that advance publica- 
tion, notice and public procedure are 
impracticable and unnecessary and 
that good cause exists for making 
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these amendments effective upon pub- 
lication. In addition, the Department 
is presently performing a review of 
this program, and the effect of these 
amendments will be evaluated within 
the scope of the review. 

The Department has determined 
that an environmental impact state- 
ment is net required with respect to 
these amendments. The finding of in- 
applicability in accordance’ with 
HUD’s environmental procedures is 
available for public inspection during 
regular business hours in the Office of 
the Rules Docket Clerk, Office of the 
General Counsel, Department of 


Housing and Urban Development, 
Room 5218, 451 Seventh Street SW., 
Washington, D.C. 20410. A 

Accordingly, part 207 is amended as 
follows: 


Subpart A—Eligibility Requirements 


§ 267.32a [Amended] 


Section 207.32a(k)(1) is amended by 
deleting “July 1, 1978,” wherever it ap- 
pears, and inserting in lieu thereof 
“January 1, 1979”. 


(Sec. 7(d), Department of Housing and 
Urban Development Act (42 U.S.C. 
3535(d)).) 


Issued in Washington, D.C., on Sep- 
tember 11, 1978. 


Morton A. BarucH, 
Acting Assistant Secretary for 
Housing—Federal Housing 
Commissioner. 


{FR Doc. 78-26663 Filed 9-21-78; 8:45 am] 





[6560-01] 
Title 40—Protection of Environment 


CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 


SUBCHAPTER N—EFFLUENT GUIDELINES AND 
STANDARDS 


(FRL 955-8] 


PART 423—STEAM ELECTRIC POWER 
GENERATING POINT SOURCE CAT- 
EGORY 


Amendment to BPT Variance Clause 


AGENCY: Environmental Protection 
Agency. 


ACTION: Final amendments to rules. 


SUMMARY: EPA is issuing amended 
regulations under the Clean Water 
Act which apply to the steam electric 
power industry. The amendments pro- 
vide, contrary to EPA’s original posi- 
tion, that economic factors are legally 
relevant when considering a power- 
plant’s request for a variance from na- 
tional effluent limitations guidelines. 
EPA has changed its original position 
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in order to comply with a judicial deci- 
sion. 


DATE: The amendments are effective 
on September 22, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Edward A. Kramer (EN-336), Envi- 
ronmental Protection Agency, 401 M 
Street SW., Washington, D.C. 20460, 
202-755-0750. 


SUPPLEMENTARY INFORMATION: 
I. BACKGROUND 
A. EPA’S ORIGINAL VARIANCE CLAUSE 


On October 8, 1974, EPA published 
regulations under the Clean Water 
Act setting forth best practicable con- 
trol technology (BPT) effluent limita- 
tions guidelines for the steam electric 
power industry. 40 CFR Part 423, 39 
FR 3686 et seq. 

For each subcategory in the power 
industry category, there was a “vari- 
ance clause.” 40 CFR 423.12(a), 
423.22(a), 423.32(a) and 423.42 (intro- 
ductory paragraph). This clause _al- 
lowed case-by-case variances from na- 
tional guidelines where one could 
show that certain plant-specific fac- 
tors—such as age or size of the plant— 
were “fundamentally different” from 
the factors EPA considered in setting 
the national guidelines. The variance 
clause did not specify whether plant- 
specific economic factors could be con- 
sidered. 

Essentially the same variance clause 
was included in the BPT effluent limi- 
tations guidelines for almost all indus- 
tries. On August 20, 1974, EPA pub- 
lished a legal interpretation which 
ruled that economic factors could not 
be considered in applying this stand- 
ard variance clause. 39 FR 30073. 


B. THE FOURTH CIRCUIT’S APPALACHIAN 
ORDER 


On July 16, 1976, the U.S. Court of 
Appeals for the Fourth Circuit issued 
an opinion in response to various legal 
challenges to EPA’s BPT (and other) 
regulations for the steam electric 
power industry. Appalachian Power 
Co. v. Train, 545 F.2d 1351. The court 
rejected EPA’s exclusion of economic 
factors from the steam electric BPT 
variance clause. A request by EPA for 
recall of mandate as to this portion of 
the Court’s opinion was denied (one 
judge dissenting) on September 26, 
1977. 


C. EPA’S RESPONSE TO THE FOURTH 
CIRCUIT’S ORDER 


After the court’s opinion was issued, 
EPA changed its position with regard 
to the steam electric power industry. 
On March 3, 1978 (43 FR 8812), EPA 
proposed clarifications to the steam 
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electric variance clause to formalize its 
changed position. 

As proposed, the variance clause al- 
lowed the permit issuer to consider 
“significant cost differentials’ and 
other economic factors applicable to 
the particular source involved. The 
clause also specified that the August 
20, 1974 legal interpretation would not 
be applicable to steam electric power- 
plants. 

EPA requested that written public 
comments be submitted by April 3, 
1978. The following parties submitted 
comments: 


1. Consumers Power Co. 

2. Richard J. Criqui, Jr. 

3. Duke Power Co. 

4. Natural Resources Defense Council 
(NRDC). 

5. Synthetic Organic Chemical Manufac- 
turers Association (SOCMA). 

6. Union Carbide. 

7. Utility Water Act Group (UWAG). 


After considering all comments care- 
fully, EPA has decided to issue the 
final variance clause amendments in 
the same form as they were proposed. 


II. RESPONSE TO PUBLIC COMMENTS 


A. CONSIDERATION OF EFFLUENT 
REDUCTION BENEFITS 


The proposed variance clause al- 
lowed case-by-case consideration of 
“significant cost differentials.” Several 
commenters critized EPA for failing to 
specify that ‘effluent reduction bene- 
fits” were to be weighed against costs 
in each case. 

Upon examination, these criticisms 
are apparently derived from the com- 
menters’ desire for variances based 
upon receiving water quality. Such 
types of variances, however, are plain- 
ly not authorized by the Act. As ex- 
plained in detail in the Administra- 
tor’s decision In the Matter of Louisi- 
ana—Pacific Corp. and Crown Simp- 
son Pulp Co., 10 ERC 1841 (September 
15, 1977), the Act does not allow relax- 
ations of BPT limitations based upon 
case-by-case variations in water qual- 
ity impact. 

EPA believes that the wording of 
the proposed regulation is fully con- 
sistent with the Appalachian decision. 
In fact, EPA’s wording was taken ver- 
batim from the court’s opinion: 


In requiring that EPA give weight to the 
relevant statutory factors in developing a 
subsequent variance provision, we in no way 
intend to imply that EPA’s regulations must 
provide for a detailed cost-benefit analysis 
at the permit granting stage. As we indicat- 
ed in duPont, * * * an overall cost-benefit 
analysis for each category or subcategory 
satisfies the mandate of § 304 in this regard. 
The variance provision should, however, 
allow the permit issuer to consider signifi- 
cant cost differentials of the particular 
point source involved. 545 F.2d at 1360, n. 23 
Cemphasis added]. 


B. LIMITATION TO “FUNDAMENTALLY 
DIFFERENT FACTORS” 


UWAG argues that the proposed 
variance clause improperly fails to dis- 
tinguish between “facts” and ‘“fac- 
tors.” UWAG states in concluding its 
argument that “the variance clause 
must turn on consideration of plant- 
specific variables, on facts which are 
fundamentally different from those 
used in establishing the limitations.” 
C[UWAG’s emphasis.] 

It is not clear to EPA what differ- 
ence of opinion exists between EPA 
and UWAG. If UWAG fears that 
plant-specific variables may not be 
.considered, then it has misinterpreted 
the clause. As EPA stated in proposing 
the amendment: 


This clause allows case-by-case variances 
from national guidelines where one can 
show that certain plant-specific factors— 
such as age or size of the plant—are “funda- 
mentally different” from the factors consid- 
ered in setting the national guidelines. 43 
FR at 8812. 


Alternatively, if UWAG fears that 
by the use of the word “factors,” EPA 
intended to foreclose consideration of 
plant-specific “facts,” UWAG is mis- 
taken. Site-specific facts which are 
fundamentally different from the 
facts considered by EPA in applying 
the relevant statutory factors (i.e., raw 
materials, energy requirements, size of 
plant), may qualify a facility for a 
variance. In this sense, “facts” and 
“factors” mean the same thing. 

If, however, UWAG is arguing that 
any plant-specific fact—even one 
which does not relate to the statutory 
factors EPA considered in formulating 
the regulations—should qualify a fa- 
cility for a variance, then EPA dis- 
agrees with UWAG. Such an interpre- 
tation would be incompatible with the 
“goal of uniformity” in industrywide 
BPT limitations, duPont v. Train, 97 
S.Ct. 965, 975 (1977), for there are 
unique site-specific facts at every 
steam electric plant in the United 
States. 

The Appalachian opinion, in fact, 
directs that EPA’s new variance clause 
take into consideration the “statutory 
factors” in sections 301(c) and 304. 545 
F.2d at 1360 [emphasis added]. And in 
another case discussing national BPT 
limitations, the Fourth Circuit said 
that “the specified factors [in section 
304] shall be applied by the permit 
issuer in determining whether the pre- 
sumptively valid effluent limitations 
should apply to a particular source of 
discharge.” DuPont v. Train, 541 F.2d 
1018, 1030 [4th Cir. 1976, emphasis 
added]. 


C. ILLEGALITY OF PROPOSAL 


NRDC argued that the proposed 
variance clause is illegal because sec- 
tion 301(c), which provides the exclu- 
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sive means for case-by-case economic 
hardship modifications, is limited by 
its terms to 1983-84 “best available 
technology” (BAT) limitations as dis- 
tinguished from BPT. EPA cannot dis- 
pute this argument. As stated in the 
March 3 proposal at 43 FR 8813: 

EPA continues to believe that with re- 
spect to variances from national effluent 
limitations guidelines, economic factors may 


be considered only in § 301(c) proceedings to 
modify [BAT] requirements. 


Nevertheless, EPA is compelled by 
the court’s order in Appalachian to in- 
clude section 301(c) factors into the 
BPT variance clause for steam electric 
powerplants. The court’s order relates 
only to the power industry, however, 
so EPA has rejected the arguments of 
SOCMA and Union Carbide that this 
revision be made applicable to all in- 
dustries. 


D. APPLICATION TO BEST AVAILABLE TECH- 
NOLOGY (“‘BAT’’?) AND NEW SOURCE PER- 
FORMANCE STANDARDS (“‘NSPS’’) 


Consumers Power Co. stated that 
the proposal was “deficient” because it 
did not apply to BAT or NSPS. (BAT 
and NSPS limitations are generally 
more stringent than BPT limitations.) 
The Appalachian Court, however, spe- 
cifically rejected such an argument as 

to BAT. 545 F2d. at 1380. As to NSPS, 
the Supreme Court ruled in duPont v. 
Train, 97 S.Ct. 965 (1977) that var- 
iances were improper. 97 S.Ct. at 980. 
On September 26, 1977, the Appala- 
chian Court recalled its mandate as to 
NSPS variances in response to the Su- 
preme Court’s decision. 


E. STATES’ RIGHTS 


Duke Power Co. argued that EPA 
should require States which have a 
permit-issuing authority to consider 
economic factors when evaluating vari- 
ance requests. Such a requirement 
would in EPA’s view be inconsistent 
with the Act. 

As noted in the March 3 proposal at 
43 FR 8813, section 510 of the Act pre- 
serves the States’ rights to impose 
more stringent limitations than re- 
quired by Federal law. While one 
State may in its discretion refuse to 
relax nationally-applicable BPT regu- 
lations on the basis of site-specific eco- 
nomic factors, another State may 
allow relaxations to the fullest extent 
permissible under the Act. Section 510 
insures that States have this freedom 
of choice. 

Because States are free to ignore 
site-specific economic factors if they 
choose, it would be meaningless for 
EPA to require States to consider such 
factors. 
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XII. EFFECTIVENESS 
A. TRANSITIONAL PROVISIONS 


Because there has been some confu- 
sion with respect to BPT variances for 
steam electric plants since the Appala- 
chian remand, EPA agrees. with 
UWAG that a new 60-day application 
period should be provided. Until (60 
days from FEDERAL REGISTER publica- 
tion), any steam electric plant may 
apply to the appropriate permitting 
authority for a variance under today’s 
amended clause. (As provided in 40 
CFR 423.12(a), 423.22(a), 423.32(a), 
and 423.42, variances recommended by 
States must be approved by EPA 
before they become effective.) 

Such an application will not auto- 
matically stay any enforcement pro- 
ceeding which EPA has initiated or 
may initiate against the applicant. 
EPA will consider in each case wheth- 
er a variance request is merely a proce- 
dural after-thought designed for 
delay. In this regard, EPA will consid- 
er whether a variance request is likely 
to succeed on the merits, whether the 
applicant was aware that EPA has 
been processing steam electric BPT 
variance requests for some time, and 
whether the applicant has made any 
effort to work out its problems with 
the appropriate enforcement authori- 
ties. It should be noted that any facili- 
ty which is now in compliance with a 
BPT limitation may not rely upon a 
variance application as an excuse for 
falling out of compliance. 


B. IMMEDIATE EFFECTIVENESS 


In order to provide an immediate op- 
portunity for applications under the 
amended regulations and to expedite 
final resolution of such applications, I 
hereby find good cause to make these 
amendments effective immediately. 


(Sec. 501(a), Clean Water Act, 33 U.S.C. 
1361(a).) 


Dated: September 15, 1978. 


Douctas M. COsTLE, 
Administrator. 


§§ 423.12, 423.22, 423.32, 


[Amended] 


40 CFR Part 423 is amended by 
adding the following two sentences to 
the end of §§423.12(a), 423.22(a), 
423.32(a), and 423.42. (introductory 
paragraph): 


and 423.42 


* ™ * . = 


* * * In accordance with the decision 
in Appalachian Power Co. v. Train, 
545 F.2d 1351, 1358-60 (4th Cir. 1976), 
EPA’s legal interpretation appearing 
at 39 FR 30073 (1974) shall not apply 
to this paragraph. The phrase “other 
such factors” appearing above may in- 
clude significant cost differentials and 
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the factors listed in section 301(c) of 
the Act. 


[FR Doc. 78-26582 Filed 9-21-78; 8:45 am] 





[3510-22] 
Title 50—Wildlife and Fisheries 


CHAPTER li—NATIONAL MARINE 
FISHERIES SERVICE, NATIONAL 
OCEANIC AND ATMOSPHERIC AD- 
MINISTRATION, DEPARTMENT OF 
COMMERCE 


PART 230—WHALING 


Taking of Bowhead Whales by Indi- 
ans, Aleuts, or Eskimos for Subsist- 
ence Purposes 


AGENCY: National Oceanic and At- 
mospheric Administration, National 
Marine Fisheries Service. 


ACTION: Final rule. 


SUMMARY: At its 30th annual meet- 
ing held in London on June 26-30, 
1978, the International Whaling Com- 
mission (the “IWC’”) adopted an 
amendment to the schedule of the In- 
ternational Convention for the Regu- 
lation of Whaling, 1946 (the “Conven- 
tion”) which increased the quota for 
the taking of the Bering Sea stock of 
bowhead whales for calendar year 
1978 from 12 landed or 18 struck, 
whichever occurs first, to 14 landed or 
20 struck, whichever occurs first. By 
letter dispatched July 21, the IWC for- 
maily notified member countries of 
the action taken; under the rules of 
procedure of the IWC, the increased 
1978 quota will become effective, in 
the absence of objection, on October 
19, 1978. 

On April 3, 1978, the National Oce- 
anic and Atmospheric Administration 
(NOAA) promulgated regulations 
under the Whaling Convention Aci of 
1949, 16 U.S.C: 916, et seq., which allo- 
cated the then available 1978 quota 
among the nine Alaskan villages which 
engage in subsistence whaling. (43 FR 
13883, amended May 24, 1978, 43 FR 
22213.) This amendment revises the al- 
location for 1978 to include the two 
extra bowhead whales which may be 
landed or struck in 1978. 


DATES: These regulations are effec- 
tive as of September 22, 1978. 


ADDRESSES: Assistant Administrator 
for Fisheries, National Marine Fisher- 
ies Service, National Oceanic and At- 
mospheric Administration, 3300 Whi- 
tehaven Street NW., Washington, D.C. 
20235. 


FOR FURTHER 
CONTACT: 


William P. Jensen, Marine Mammal 
and Endangered Species Division, 


INFORMATION 
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National Marine Fisheries Service, 
3300 Whitehaven Street NW., Wash- 
ington, D.C. 20235, telephone 202- 
634-7461. 


SUPPLEMENTARY INFORMATION: 
On August 29, 1978 (43 FR 38609), the 
National Marine Fisheries Service 
(NMFS) published proposed regula- 
tions which set forth the proposed vil- 
lage-by-village allocation for the fall 
bowhead hunt. A minor error in the 
proposed regulation was corrected on 
September 8, 1978 (43 FR 40045). No 
comments were received on the pro- 
posed regulations, and the regulations 
are now being promulgated as pro- 
posed. Furthermore, because the fall 
hunt is imminent, and because it is im- 
perative for each whaling village to 
know how many landings and strikes it 
has available to it, these regulations 
are effective as of the date of publica- 
tion. 


Note.—The Department of Commerce has 
determined that no environmental impact 
statement needs to be prepared in connec- 
tion with these regulations. The National 
Marine Fisheries Service has determined 
that this document does not contain a 
major proposal requiring preparation of an 
Economic Impact Statement under Execu- 
tive Order 11821 and 11949, and OMB Circu- 
lar A-107. 


Dated: September 19, 1978. 


TERRY LEITZELL, 
Assistant Administrator 
Sor Fisheries. 
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§ 230.74 [Amended] 
50 CFR 230.74 is amended as follows: 


1. Paragraph (a) is revised to read as 
follows: 

(a) During the spring season of the 
calendar year 1978, the quota for bo- 
wheads is allocated among whaling vil- 
lages as follows: 

(1) Gambell—1 whale landed or 5 
struck, whichever occurs first. 

(2) Savoonga—1 whale landed or 1 
struck, whichever occurs first. 

(3) Wales—O whales landed or 0 
struck, whichever occurs first. 

(4) Kivalina—0 whales landed or 0 
struck, whichever occurs first. 

(5) Point Hope—2 whales landed or 2 
struck, whichever occurs first. 

(6) Wainwright—2 whales landed or 
2 struck, whichever occurs first. 

(7) Barrow—4 whales landed or 5 
struck, whichever occurs first. 


2. Paragraphs (b) and (c) are redesig- 
nated as (c) and (¢d) respectively and a 
new paragraph (b) is added to read as 
follows: 

(b) During the fall season of the cal- 
endar year 1978, the quota for bo- 
wheads is allocated among whaling vil- 
lages as follows: 


(1) Kaktovik—1 whale landed or 2 
struck, whichever occurs first. 


(2) Nuigsut—1 whale landed or 1 
struck, whichever occurs first. 


(3) Barrow—2 whales landed or 2. 
struck, whichever occurs first. 


During the fall season, and prior to 
October. 19, 1978, these villages shall 
not exceed a combined quota of 2 
whales taken or 3 struck, whichever 
occurs first. Beginning October 19, 
1978, these villages shall not exceed 
for the fall hunt a combined quota of 
4 whales landed or 5 struck, whichever 
occurs first. 


3. Paragraph (e) is added to read as 
follows: 


(e) If for any reason the landing or 
struck quota for whaling villages is not 
reached, the part of the quota which 
remains may be reassigned by the Ad- 
ministrator, upon request of such vil- 
lage, to a second whaling village: Pro- 
vided, That if any other whaling vil- 
lage has exceeded its quota at the time 
the reassignment is requested, the Ad- 
ministrator shall not reassign the 
quota if he determines that it is likely 
to result in the total number of whales 
landed or struck exceeding the bo- 
whead quota then in effect under the 
Schedule to the International Conven- 
tion for the Regulation of Whaling. In 
making such reassignment, the Ad- 
ministrator shall consult with repre- 
sentatives of as many whaling villages 
as time reasonably permits. 


(FR Doc. 78-26903 Filed 9-21-78; 8:45 am) 
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[3410-37] 


DEPARTMENT OF AGRICULTURE 
Food Safety and Quality Service 
{7 CFR Part 2852] 


U.S. STANDARDS FOR GRADES OF CANNED 
GRAPES AND U.S. STANDARDS FOR GRADES 
OF CANNED PEARS ' 


Study Drafts Available for Review and 
Comments; Proposed Revision 


AGENCY: Food Safety and Quality 
Service, USDA. 


ACTION: Advance notice of proposed 
rulemaking. 


SUMMARY: The Fruit and Vegetable 
Quality Division of the Food Safety 
and Quality Service, U.S. Department 
of Agriculture, has study drafts availa- 
ble for review and comment in its con- 
sideration of the proposed revisions of 
the U.S. standards for grades of 
canned grapes and the U.S. standards 
for grades of canned pears. 


DATE: Comments must be received on 
or before December 31, 1978. 


ADDRESS: Send requests for study 
drafts and comments to: Howard W. 
Schutz, Standardization Section, Proc- 
essed: Products Branch, Fruit and 
Vegetable Quality Division, Food 
Safety and Quality Service, U.S. De- 
partment of Agriculture, Washington, 
D.C. 20250. 


FOR FURTHER 
CONTACT: 


Howard W. Schutz, 202-447-6247. 


SUPPLEMENTARY INFORMATION: 
The preliminary proposed revisions 
for grades of canned grapes and grades 
of canned pears were developed follow- 
ing public requests for revision of the 
U.S. standards for grades of canned 
clingstone peaches. 

The U.S. standards for canned cling- 
stone peaches, effective June 1, 1978, 
are based on statistical procedures. 
Standards for the other major canned 
fruits are based on non-statistical pro- 
cedures. Since many users of the 
canned clingstone peach standards 
process other major canned fruits, it 


INFORMATION 


‘Compliance with the provisions of these 
standards shall not excuse failure to comply 
with the provisions of the Federal Food, 
Drug, and Cosmetic: Act, or with applicable 
State laws and regulations. 


was suggested that all U.S. standards 
for the major canned fruits be 
brought under the same format to 
avoid a proliferation of grading proce- 
dures. 

The standards would be implement- 
ed on a voluntary basis and a charge 
would be made for the Department’s 
services. When canned grapes and 
canned pears are officially graded, the 
“regulations governing inspection and 
certification of processed fruits and 
vegetables, processed products thereof, 
and certain other processed food prod- 
ucts” (7 CFR 2852.1-2852.83) would be 
in effect. This advance notice of pro- 
posed rulemaking is issued under the 
authority of the Agricultural Market- 
ing Act of 1946, secs. 203, 205, 60 Stat. 
1087, as amended, 1090, as amended; (7 
U.S.C. 1622, 1624). 


Done at Washington, D.C., on Sep- 
tember 18, 1978. 


Note.—The Food Safety and Quality Serv- 
ice has determined that this document does 
not contain a major proposal requiring 
preparation of an inflation impact state- 
ment under Executive Order 11821 and 
OMB Circular A-107. 


SYDNEY J. BUTLER, 
Acting Administrator, 
Food Safety and Quality Service. 
CFR Doc. 78-26658 Filed 9-21-78; 8:45 am] 


[3410-37] 


[9 CFR Part 316] 


MARKING OR LABELING SMALL SAUSAGES 
WITH OFFICIAL INSPECTION LEGEND AND 
INGREDIENT STATEMENT 


Proposed Rulemaking 


AGENCY: Food Safety and Quality 
Service, USDA. 


ACTION: Proposed rule. 


SUMMARY: This document proposes 
to amend the Federal meat inspection 
regulations with respect to labeling 
certain sausages and other meat prod- 
ucts in casings or link form to reflect 
weight limitations in kilograms rather 
than in pounds. This would not appear 
to have any significant effect upon the 
industry and consumers and would be 


in compliance with the U.S. policy to 


convert to the metric system. 


DATES: Comments must be received 
on or before November 21, 1978. 


ADDRESSES: Comments to: Ann 
Langlois, Executive Secretariat, Room 
3167, South Building, Food Safety and 
Quality Service, U.S. Department of 
Agriculture, Washington, D.C. 20250. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. Irwin Fried, Acting Director, 
Products Standards and Labels Divi- 
sion, Food Safety and Quality Serv- 
ice, U.S. Department of Agriculture, 
Washington, D.C. 20250, 202-447- 
6042. 


SUPPLEMENTARY INFORMATION: 
COMMENTS 


Interested persons are invited to 
submit comments concerning this pro- 
posal. Comments must be sent in du- 
plicate to the Executive Secretariat 
and should bear a reference to the 
date and page number of this issue of 
the FEDERAL REGISTER. All comments 
submitted pursuant to this notice will 
be made available for public inspection 
in the office of the Executive Secretar- 
iat during regular hours of business. 


BACKGROUND 


For many years the Federal meat in- 
spection regulations (9 CFR 316.10(a)) 
have required that small sausages and 
similar products, in casings or link 
form, bear one or more inspection leg- 
ends und one or more lists of ingredi- 
ents on each 2 pounds of product. This 
requirement makes readily available to 
the consumer the list of ingredients on 
each 2 pounds of product and assures 
the consumer that the product has 
been packed under Federal inspection. 
Fully labeled immediate containers of 
10 pounds or less of product need not 
bear the official inspection legend and 
list of ingredients on each 2 pounds of 
product, since containers of product 10 
pounds or less are customarily sold at 
retail intact. 

The Food Safety and Quality Serv- 
ice has been requested to convert the 2 
pound limitation to a kilogram (2.205 
Ibs) and the 10-pound container size to 
5 kilograms (11.025 Ibs). This change 
would comply with the U.S. policy to 
convert to the metric system. In con- 
verting to whole number kilograms, 
the result is an increase in the weight 
limitation. It does not appear that this 
increase would have a _ significant 
effect upon the industry or consumers. 

Accordingly, it is proposed that 
§ 316.10(b) of the Federal meat inspec- 
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tion regulations (9 CFR 316.10(b)) be 
amended to read as follows: 


§ 316.10 Marking of meat food products 
with official inspection legend and in- 
gredient statement. 


” * * > s 


(b) Inspected and passed sausage 
and other products, in casings or in 
link form, of the smaller varieties, 
shall bear one or more official inspec- 


tion legends and one or more lists of. 


ingredients in accordance with part 
317 of this subchapter on -each kilo- 
gram (2.205 Ibs). of product, except 
where such products leave the official 
establishment completely enclosed in 
properly labeled immediate containers 
having a capacity of 5 kilograms 
(11.025 Ibs) or less and containing a 
single kind of product: Provided, That 
such products in properly labeled 
closed containers exceeding 5 kilo- 
grams (11.025 lbs) capacity,* * * 


* + * 2 * 


Nore—The Food Safety and Quality Serv- 
ice has determined that this document does 
not contain a major proposal requiring 
preparation of an inflation impact state- 
ment under Executive Order 11821 and 
OMB Circular A-107. 


Done at Washington, D.C., on Sep- 
tember 18, 1978. r 


SYDNEY J. BUTLER, . 
Acting Administrator, 
Food Safety and Quality Service. 
{FR Doc. 78-26657 Filed 9-21-78; 8:45 am] 





[6750-01] 
FEDERAL TRADE COMMISSION 
[16 CFR Part 306] 


RULES GOVERNING THE CERTIFICATION AND 
POSTING OF OCTANE RATINGS UNDER TITLE 
i OF THE PETROLEUM MARKETING PRAC- 
TICES ACT 
Proposed Rules 


AGENCY: Federal Trade Commission. 
ACTION: Notice of proposed rulemak- 


ime 


Pees = 


SUMMARY: The Petroleum Market- 
ing Practices Act, passed in June 1978, 
requires the Federal Trade Commis- 
sion to issue rules providing a uniform 
method for the certification and post- 
ing of octane ratings of automotive 
gasoline. This ruic prescribes such uni- 
form methods for members of the 
automotive gasoline industry. The rule 
is intended to provide consumers with 
important information to assist them 
in purchasing gasoline with the proper 
octane rating for their cars. 

This notice sets out the text of the 
proposed rule, the procedures to be 
followed, a list of general questions 
and issues on which the Commission 


PROPOSED RULES 


particularly desires comment, an invi- 
tation for written comments, and 
instructions for prospective witnesses 
and other inferested persons who 
desire to testify or otherwise partici- 
pate in the proceedings. 


DATES: Notification of intention to 
present views orally must be received 
on or before October 6, 1978. Written 
comments must be received on or 
before October 20, 1978. Public hear- 
ings commence October 16, 1978, in 
Washington, D.C. 


ADDRESS: Submit written comments 
and exhibits in quintuplicate to Denis 
E. Hynes, Presiding Officer, Office of 
the General Counsel, Federal Trade 
Commission, Washington, D.C. 20580. 
The hearing will be held at 633 Indi- 
ana Avenue, Room 524, Washington, 
Dx. 


FOR FURTHER 
CONTACT: 


James G. Mills, Attorney, Bureau of 
Consumer Protection, Federal Trade 
Commission, Washington, DS. 
20580, 202-724-1509 or 202-724-1524. 


SUPPLEMENTARY INFORMATION: 
The Petroleum Marketing Practices 
Act, passed in June 1978, requires re- 
finers of automotive gasoline to test 
the octane ratings of their products 
and to certify those ratings to industry 
members who purchase the gasoline 
from them. Distributors who transfer 
automotive gasoline to other distribu- 
tors or to retailers must certify the 
octane ratings of. their products con- 
sistent with prior certifications re- 
ceived by them. Gasoline retailers 
must display, in a clear and conspicu- 
ous manner at the point of sale, the 
octane rating of any gasoline they dis- 
pense to consumers. 

The statutory duties will take effect 
irrespective of any rules issued by the 
Federal Trade Commission. However, 
the Commission is required to promul- 
gate, by December 20, 1978, uniform 
methods for the certification and post- 
ing of octane ratings by industry mem- 
bers. When a final rule takes effect, 
the statutory duties to certify and post 
can only be satisfied through compli- 
ance with the Commission’s rule. 

An octane rating is a measure of how 
well an automotive gasoline will resist 
“knocking” in an engine. Although the 
octane rating is only one of many gas- 
oline features, it has great significance 
for consumers. Engine’ knocking, 
which is caused by spontaneous com- 
bustion in localized areas of an engine, 
wastes power and lowers the effective- 
ness of the engine. Persistent or severe 
knocking can seriously damage the 
engine. Thus, the consumer should 
buy gasoline with an octane rating 
that is high enough to prevent engine 
knocking. 


INFORMATION 


On the other hand, since higher 
octane gasolines often cost more than 
the lower octanes, consumers who buy 
more octane than is needed to control 
engine knock may derive no benefit 
from the additional money they 
spend. Discouraging octane overbuy- 
ing can save energy that is used to pro- 
duce higher octane gasolines, and it 
may reduce air pollution caused by the 
lead in automobile exhaust gases. 

By requiring the disclosure of octane 
ratings for automotive gasoline, the 
statute and the proposed rule seek to 
provide information without which it 
would be difficult for consumers to 
make an intelligent purchasing deci- 
sion. With this information, consum- 
ers will have the opportunity simulta- 
neously to conserve energy, save 
money, reduce air pollution, and pro- 
tect their cars against engine damage. 

Under the proposed rule, refiners 
and distributors who sell gasoline to 
other industry members are required 
to certify the octane rating of the gas- 
oline. The rating must be determined 
in accordance with ASTM D439-78, 
Standard Specifications for Auto- 
motive Gasoline, and must be rounded 
to a whole number less than or equal 
to the rating. The Commission will not 
consider in this rulemaking proceeding 
whether a formula different from that 
prescribed in ASTM D439-78 should 
be used to determine gasoline octane 
ratings. 

The proposed rule does not require 
the use of a special form for certifying 
octane ratings. Instead, the rule per- 
mits the use of ordinary transfer docu- 
ments, such as delivery invoices or 
bills of lading, as long as certain pre- 
scribed information appears on the 
certifying document. Among other 
things, the certification document 
must identify the parties to the trans- 
action, specify the octane rating, and 
indicate that the octane rating was de- 
termined in accordance with the provi- 
sions of the rule. 

The statute requires the Commission 
to prescribe a uniform method by 
which gasoline retailers must display 
octane ratings at the pump. The Com- 
mission believes that this is best ac- 
complished by requiring that a label 
disclosing minimum octane ratings 
appear in immediate proximity to the 
price per gallon of each different gaso- 
line dispensed from the pump. Place- 
ment of this label near the price per 
gallon should help assure that the 
consumer sees the rating prior to pur- 
chase. 

The proposed labels have bold, con- 
trasting coiors and are large enough to 
accommodate highly visible numbers. 
In addition, the labeling provisions 
specify such matters as adhesiveness, 
weatherproofing requirements, and 
the use of materials that are not 
harmed by gasoline. Despite the high 
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quality of the labels, the Commission 
believes that their cost will be mini- 
mal. To further minimize costs by en- 
couraging bulk purchases of the 
labels, and to facilitate compliance by 
retailers, the proposed rule states that 
the person who determines the octane 
rating of the gasoline must supply the 
labels. 

Interested persons are invited to 
comment on any of the proposed rule 
provisions, on any of the issues listed 
in section C after the proposed rule, or 
on any other issue of fact, law, or 
policy which may have some bearing 
on the proposed rule. 

A memorandum of the Commission’s 
staff discussing the proposed rule will 
be made available for examination 
during normal business hours (9 a.m. 
to 5 p.m., Monday through Friday) by 
interested persons in rcom 130 of the 
public reference room of the Federal 
Trade Commission Building, Pennsyl- 
vania Avenue at Sixth Street NW., 
Washington, D.C. 


Secrion A. PRoPosED RULES 


In consideration of the foregoing, 
the Commission proposes the follow- 
ing rule, pursuant to title II of the Pe- 
troleum Marketing Practices Act (Pub. 
L. 95-297), and section 553 of sub- 
chapter II, chapter 5, title 5 of the 
U.S. Code (Administrative Procedure). 
This would amend title 16, chapter 1 
by adding to subchapter C—Regula- 
tions Under Specific Acts of Congress, 
a new part 306 of that subchapter. 
The new part 306 would read as fol- 
lows: 


PART 306-——RULES GOVERNING THE CERTIFI- 
CATION AND POSTING OF OCTANE RAT- 
INGS UNDER TITLE li OF THE PETROLEUM 
MARKETING PRACTICES ACT 


GENERAL 


Sec. + 

306.0 Terms defined. 

306.1 Persons to whom this part applies. 
306.2 Prohibited acts or practices. 

306.3 Severability. 

306.4-306.9 [Reserved] 


UNIFORM METHOD OF CERTIFYING OCTANE 
RATING 


306.10 Delivery invoices. 
306.11 Recordkeeping. 
306.12-306.19 [Reserved] 


UNIFORM METHOD oF DISPLAYING OCTANE 
RaTING 


306.20 
306.21 
306.22 
306.23 


Display of octane rating. 
Face labels. 

Supplying of labels. 
Recordkeeping. 


APPENDIX 
Illustration: Layout for face label. 


AvutHority: Title II of the Petroleum 
Marketing Practices Act (Pub. L. 95-297). 


PROPOSED RULES 


GENERAL 


§ 306.0 Terms defined. 


(a) The term “Act” means title II of 
the Petroleum Marketing Practices 
Act (Pub. L. 95-297). 

(bo) The term “octane rating’ means 
the rating of the antiknock character- 
istics of a grade or type of automotive 
gasoline as determined by dividing by 
2 the sum of the research octane 
number plus the motor octane 
number. 

(c) The terms “research octane 
number” and “motor octane number” 
Ihave the meanings given such terms 
by the American Society for Testing 
and Materials (ASTM) in ASTM D43s- 
78, entitled “Standard Specifications 
for Automotive Gasoline.” With re- 
spect to any grade or type of auto- 
motive gasoline, the research octane 
number and the motor octane number 
are to be determined in accordance 
with ASTM standard test methods 
designated D2699-75 and D2700-75. 

(d) The term “knock” means the 
combustion of a fuel spontaneously in 
localized areas of a cylinder of a spark- 
ignition engine, instead of the combus- 
tion of such fuel progressing from the 
spark. 

(e) The term. “refiner” means any 
person engaged in— 

(1) The refining of crude oil to pro- 
duce automotive gasoline; or 

(2) The importation of automotive 
gasoline. 

(f) The term “distributor” means 
any person who receives automotive 
gasoline and distributes such auto- 
motive gasoline to another person 
other than the ultimate purchaser. 

(g) The term “gascline retailer’ 
means any person who markets auto- 
motive gasoline to the general public 
for ultimate consumption. 

(h) The term “ultimate purchaser” 
means, with respect to any item, the 
first person who purchases such item 
for purposes other than resale. 

di) The term “automotive gasoline” 
means gasoline of a type distributed 
for use as 2 fuel in any motor vehicle. 

(j) The term “motor vehicle” means 
any self-propelled four-wheeled vehi- 
cle, of less than 6,000 pounds gross ve- 
hicle weight, which is designed primar- 
ily for use on public streets, roads, and 
highways. 

(k) The term “consistent with” as 
used in section 306.10(a) means a 
whole number which is the same as or 
less than the octane rating as deter- 
mined by the refiner. 

(1) The term “consistent with” as 
used in section 306.10(0) means: 

(1) In the case of automotive gaso- 
line which consists of a blend, a whole 
number which is the same as or less 


‘than the average, weighted by volume, 


of the ratings which were certified for 
each gasoline in the blend; or 
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(2) in the case of automotive gaso- 
line which does not consist of such a 
blend, the octane rating which was 
certified for such gasoline. 

(m) The term “blend” means a mix- 
ture of two or more automotive gaso- 
lines for which different octane rat- 
ings have been certified. 

(n) The term “delivery invoice” 
means a document that accompanies a 
distribution of automotive gasoline in 
commerce to any person other than 
the ultimate purchaser. It may be in 
the form of an invoice, bill of lading, 
bill of sale, terminal ticket, delivery 
ticket, or any other written evidence 
of transfer. 

(o) The term “person who deter- 
mines the octane rating” means: 

(1) A refiner who tests automotive 
gasoline; or 

(2) A distributor or retailer who 
computes the octane rating of a blend 
of automotive gasoline, pursuant to 
the requirements of section 306.0(1)(1). 

(p) The term “Commission” means 
the Federal Trade Commission. 

(q) The term “commerce” means any 
trade, traffic, transportation, ex- 
change, or other commerce: 

(1) Between any State and any place 
outside of such State; or 

(2) Which affects any trade, trans- 
portation, exchange, or other com- 
merce described in subparagraph (1). 

(r) The term “State” means any 
State of the United States, the Dis- 
trict of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, 
American Samoa, Guam, and any 
other commonwealth, territory, or 
possession of the United States. 

(s) The term “person,” for purposes 
of applying any provision of the Fed- 
eral Trade Commission Act with re- 
spect to any provision of this part, in- 
cludes a partnership and a corpora- 
tion. 


§ 306.1 Persons to whom this part applies. 


Provisions of this part apply to re- 
finers, distributors, and retailers en- 
gaged in distributing or marketing 
automotive gasoline in commerce. 


§ 306.2 Prohibited acts or practices. 


It is an unfair or deceptive act or 
practice in or affecting commerce 
within the meaning of section 5 of the 
Federal Trade Commission Act for a 
person to fail to comply with a re- 
quirement of this part that applies to 
such person. 


§ 305.3 


If any part of this regulation is 
stayed or heid invalid, the remaining 
provisions will continue in force. 


Severability. 
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UNIFORM METHOD OF CERTIFYING 
OcTANE RATING 


§ 306.10 Delivery invoices. 


(a) Each refiner shall include a deliv- 
ery invoice with each transfer of auto- 
motive gasoline to any person other 
than the ultimate purchaser. The de- 
livery invoice under this subsection 
shall include: 

(1) The name of the person who is 
transferring the gasoline and the 
name of the person to whom the 
transfer is made; 

(2) The date of transfer; 

(3) The quantity of gasoline trans- 
ferred; 

(4) The octane rating of the gaso- 
line; 

(5) The signature of the person who 
is transferring the gasoline; and 

(6) The statement: “I certify that 
the octane rating specified on this de- 
livery invoice is consistent with my de- 
termination of the octane rating.” 

(b) Each distributor of automotive 
gasoline shall include a delivery in- 
voice with each transfer of such gaso- 
line to any person other than the ulti- 
mate purchaser. The delivery invoice 
under this subsection shall include the 
information required under section 
306.10(a) (1)-(5) and the statement: “I 
certify that the octane rating specified 
on this delivery invoice is consistent 
with the octane rating on the delivery 
invoice or invoices which accompanied 
the transfer of this gasoline.” 

(c) Information which is inconsistent 
with the requirements of this part 
may not appear on the delivery in- 
voice. 


§ 306.11 Recordkeeping. 


(a) Records of tests performed by or 
for refiners and used as a basis for cer- 
tification under section 306.10(a) shall 
be kept on file by such refiners for a 
period of three (3) years and be availa- 
ble for inspection by persons author- 
ized to administer, investigate, or en- 
force the provisions of the Act or of 
this part. 

(b) Delivery invoices received by dis- 
tributors and used as a basis for certi- 
fication under section 306.10(b) shall 
be kept on file by such distributors for 
a period of one (1) year and be availa- 
ble for inspection by persons author- 


PROPOSED RULES 


ized to administer, investigate, or en- 
force the provisions of the Act or of 
this part. 
UNIFORM METHOD OF DISPLAYING 
OcTANE RATING 


§ 306.20 Display of octane rating. 

Each gasoline retailer shall display 
the octane rating of each automotive 
gasoline sold to ultimate purchasers, 
by attaching face labels to all auto- 
motive gasoline dispensing pumps. 

(a) “Face” label refers to labels at- 
tached to that portion of an auto- 
motive gasoline dispensing pump 
where the price per gallon and price of 
purchase appear. The face label shall: 

(1) Contain the octane rating certi- 
fied to the retailer under section 
306.10, or, if the gasoline consists of a 
blend, an octane rating which is a 
whole number the same as or less than 
the average, weighted by volume, of 
the ratings which were certified for 
each gasoline in the blend; 

(2) Be a separate label for each gaso- 
line with a different octane rating 
which is dispensed from a single 
pump; and 

(3) Be attached to the face of the 
pump and appear in immediate prox- 
imity to the number representing the 
price per gallon of the gasoline. 

(b) Retailers shall maintain or re- 
place face labels as necessary to insure 
that the information may be seen and 
read easily by the ultimate purchasers 
of the automotive gasoline. 


§ 306.21 Face labels. 


All face labels required to be dis- 
played by this part shall conform to 
the following specifications: 

(a) Layout. The face label is 3 inches 
wide by 2% inches long. The illustra- 
tion appearing at the end of this part 
is a prototype label that demonstrates 
the proper layout. Helvetica type is 
used throughout to maintain uniform- 
ity and consistency for immediate con- 
sumer recognition and readability. 
Spacing of the label is % inch between 
the top border and the first line of 
text, % inch between the first and 
second line of text, % inch between 
the octane rating and the line of text 
above it. All text and numerals are 
centered within the interior borders. 

(b) Type size and setting. The Helve- 
tica series shall be used and is availa- 


ble in a variety of phototype setting 
systems and by linotype. The top line 
of the label is set in 10-point Helvetica 
Bold, all capitals, with letterspace set 
at 10% points. The line “Minimum 
octane rating” is set in 12-point Helve- 
tica Bold, with letterspace set at 12% 
points, all capitals. The octane number 
is set in 96-point Helvetica Medium 
Bold with % inch space between the 
numbers. 

(c) Colors. The basic color of all 
labels shall be process yellow. All type 
is process black. All borders are proc- 
ess black. Both colors must be non- 
face. 

(d) Paper stock. The paper shall be 
pressure-sensitive with permanent ad- 
hesive having a minimum adhesive ca- 
pacity of 40 ounces per inch width 
(P.S.T.C. No. 1). 

(e) Contents. The contents are as 
shown in the illustration. The appro- 
priate octane rating for each gasoline 
will be shown on the face label. No 
marks or information other than that 
specified in this part shall appear on 
the label. 

(f) Special label protection. All 
labels shall be capable of withstanding 
extremes of weather conditions for a 
period of at least 1 year. The labels 
shall be resistant to gasoline, oil, 
grease, solvents, detergents, and water. 
Paper stock shall be 0.004 inch poly- 
vinyl chloride including adhesive with 
a 0.001 inch clear lamination of mylar 
or equivalent material. 


§ 306.22 Supplying of labels. 


Labels required under this part to be 
posted on gasoline pumps shall be 
made available to the gasoline retailer 
by the person who determines the 
octane rating of the gasoline. Failure 
by this person to supply labels does 
not excuse the retailer from the duty 
to display the octane rating of the gas- 
oline. 


§ 306.23 Recordkeeping. 


All delivery invoices received by gas- 
oline retailers and used as the basis for 
the octane rating displayed under sec- 
tion 306.20(a)(1) shall be kept on file 
by such retailers for a period of one 
(1) year and be available for inspection 
by persons authorized to administer, 
investigate, or enforce the provisions 
of the Act or of this part. 
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All text and numerals 
centered in box 


Box is 2-1/2" x 3” 


eo oreente ciel: \oltcadh emt siSLi etic IS AC 
UNDEA FEDERAL LAW } 


MINIMUM OCTANE RATING 
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(O) Cy) f © 








Illustration: Layout for face label 


Six point border bleeds on all 
four sides, rounded interior 
corners, square exterior corners 


1/4" space between border and first line of text 
First line of text is 10 point Bold Helvetica, 
with letter space set at 10-1/2 points, all 
capitals 

1/8" between lines of text 

Text in second line is 12 point Bold Helvetica, 
with letter space set at 12-1/2 points, all 
capitals 


1/4" between text line and octane rating 


Octane rating is 96 point medium Bold Helvetica 
with 1/8" space between numerals 
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SEcTION B. INVITATION TO COMMENT 


All interested persons are hereby no- 
tified that they may submit to Denis 
E. Hynes, Presiding Officer, Federal 
Trade Commission, Washington, D.C. 
20580, data views, or arguments on any 
issue of fact, law, or policy which may 
have some bearing upon the proposed 
rule. Such written comments will be 
accepted until October 20, 1978. To 
assure prompt consideration, com- 
ments should be identified as “Octane 
Certification and Posting Rule Com- 
ment” and furnished where at all pos- 
sible in five (5) copies. 


SEcTION C. GENERAL QUESTIONS AND 
ISSUES 


While interested persons are invited 
to address any questions of fact, law, 
or policy which they feel may have 
bearing upon the proposed rule, listed 
below are several general questions 
and issues of fact bearing upon certain 
aspects of the proposed rule concern- 
ing which the Commission particularly 
desires comment, orally or in writing, 
by persons concerned with and partici- 
pating in this proceeding: 

1. Under the proposed rule, only re- 
finers may test the octane rating of 
automotive gasoline. Are there situa- 
tions when it would be appropriate to 
permit distributors or retailers to test 
octane ratings? Is such testing cur- 
rently performed by distributors or re- 
tailers? If so, to what extent and 
under what circumstances? Does dis- 
tributor or retailer testing differ in 
any way from testing done by refin- 
ers? If so, how? If distributor or retail- 
er testing were permitted, should any 
limitations be placed on such testing? 

2. The proposed rule states that oc- 
tance ratings must be rounded to mini- 
mum whole numbers. Should the rule 
require the use of exact numbers, 
rather than minimum whole numbers? 
If so, why? 

3. Is there a more accurate method 
for determining the octane rating of 
blended gasoline than the weighted 
average formula prescribed by the pro- 
posed rule? If so, describe the method 
and explain why it is preferable to the 
weighted average formula. Is there a 
particular need for a different formula 
if distributor or retailer testing is not 
permitted? Does the use of minimum 
whole numbers, in conjunction with 
the weighted average formula -for 
blends, result in unreliable octane rat- 
ings for blended gasolines? Are there 
any other problems, related to the 
blending of gasolines, of which the 
Commission should be aware? For ex- 
ample, to what extent does blending of 
leaded and unleaded gasolines occur? 
Is there any problem in accurately de- 
termining the octane rating of such a 
— by the weighted average formu- 

? 
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4. (a) The extent to which consum- 
ers understand octane ratings is un- 
clear. Should the Commission require 
the disclosure of information explain- 
ing octane ratings to consumers? An 
example of such additional informa- 
tion might be the following: 

Using gas with the proper octane 
rating can help you save money, pro- 
tect against engine damage, conserve 
energy, and control air pollution. If 
your engine is knocking, try gas with a 
higher octane rating. If your car isn’t 
knocking, you may be able to use.a 
lower octane gas. Check your owner’s 
manual or see your car dealer to find 
out what octane your car needs. 

Is the information contained in this 
statement sufficient to enable consum- 
ers to understand octane ratings? If 
not, what additional information 
should be disclosed? — 

(b) If consumers need an explana- 
tion of octane ratings, at point of saie, 
how should the information be dis- 
closed? Should the face label disclose, 
in addition to the octane rating of the 
gasoline, any relevant explanatory in- 
formation? How large would the pro- 
posed label have to be in order to con- 
tain both a prominent octane number 
and an explanation that is easily rea- 
dable from the driver’s side of a car? Is 
there enough space on gasoline pump 
faces to accommodate larger face 
labels containing this information? 
Where on the gasoline pump should 
the label be placed to insure its visibil- 
ity to consumers? 

As an alternative, should the Com- 
mission require than any explanatory 
information be disclosed on a separate 
label? If so, where should this label be 
placed to insure that the information 
is communicated to the widest possible 
audience? ; 

(c) Assuming that consumers do not 
understand octane ratings, does the 
Petroleum Marketing Practices Act 
authorize the Commission to require 
the disclosure of additional informa- 
tion explaining octane ratings? If so, is 
the use of the two labels, with one 
label disclosing the octane rating and 
the other label disclosing any neces- 
sary explanatory information, consist- 
ent with the provisions of the Act? 

(d) Will differences in pump design 
make it difficult for some retailers to 
comply with the proposed requirement 
that face labels be displayed in imme- 
diate proximity to the price per gallon 
of the gasoline? If so, where on such 
pumps should the Commission require 
that labels be displayed? Would differ- 
ing display requirements, based on 
pump design differences, be consistent 
with the statutory requirement that 
the method of display be uniform? 

5. Approximately what percentage 
of cars on the road today have owner’s 
manuals that recommend octane based 
only on the research octane number? 


Would a “conversion table’ showing 
how the research octane number com- 
pares with the (R+M)/2 number help 
the owners of such cars to determine 
the octane requirements of their cars? 
If so, can conversion numbers be easily 
calculated, or are reliable tables avail- 
able for this purpose? Where on the 
label should such a conversion table 
appear? 

6. The proposed rule states that the 
person who determines the octane 
rating of the gasoline must supply 
labels to retailers. How will such labels 
be made available to the retailer? 
Should the labels be provided without 
charge, or at cost? Are there better 
means of providing labels, such as 
through retail dealer associations? 

Distributors and retailers who blend 
gasoline are required under the pro- 
posed rule to supply their own labels. 
Is this an unduly burdensome require- 
ment? If so, who should be required to 
supply labels when gasoline is blend- 
ed? ; 

7. What recordkeeping practices cur- 
rently exist in the industry? Will it be 
possible under the recordkeeping pro- 
visions of the proposed rule to trace 
specific quantities of gasoline back 
through the chain of transfer? Will it 
be possible to determine what the 
tested octane rating of the gasoline 
was and what rating was certified by 
each link in the chain of transfer? 
What additional information should 
be included with the certification or 
testing records to facilitate this proc- 
ess? 

8. Variations in the formula used for 
deterraining octane ratings will not be 
considered in this proceeding. Howev- 
er, the Petroleum Marketing Practices 
Act authorizes the Commission to ini- 
tiate a separate rulemaking for the 
purpose of considering such variation. 
Although commenis on the formula 
itself should not be submitted in this 
rulemaking proceeding, interested par- 
ties may state whether or not a sepa- 
rate rulemaking should be initiated at 
a future date to consider variations in 
the octane rating formula. 

9. Under the Petroleum Marketing 
Practices Act, the statutory duties to 
certify and post octane ratings take 
effect on April 1, 1979. Assuming that 
the rule is promulgated in its final 
form by January 30, 1979, is there any 
reason why it should not take effect 
on April 1, 1979? How will industry 
members satisfy their statutory duties 
to certify and post-octane ratings if 
the Commission’s rule does not take 
effect on April 1, 1979? 


SEcTION D. PUBLIC HEARINGS 


Public hearings on the proposed rule 
will be held commencing on October 
16, 1978, at 9 a.m. in room 524 of the 
Indiana Building, 633 Indiana Avenue 
NW., Washington, D.C. Persons desir- 
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ing to present their views orally at 
these hearings should so advise Denis 
E. Hynes, Presiding Officer, 202-523- 
3421, Federal Trade Commission, 
Washington, D.C. 20580, no later than 
October 6, 1978. 


SEcTION E. MOTIONS OR PETITIONS 


Any motions or petitions in connec- 
tion with this proceeding must be filed 
with the presiding officer, who is re- 
sponsible for the orderly conduct of 
the proceeding and shall have all 
powers necessary to that end, includ- 
ing the authority to rule on all mo- 
tions or petitions filed. Applications 
for review of a ruling will not be enter- 
tained by the Commission prior to its 
review of the record unless the presid- 
ing officer certifies in writing to the 
Commission that a ruling involves a 
controlling question of law or policy as 
to which there is substantial ground 
for difference of opinion and that an 
intermediate review of the ruling may 
materially advance the ultimate termi- 
nation of the proceeding or subse- 
quent review will be an inadequate 
remedy. 


SECTION F. INSTRUCTIONS TO 
WITNESSES 


1. Advance notice. FTC invites any 
person who has an interest in the pro- 
posed rulemaking issued today, or who 
is a representative of a group or class 
of persons that has an interest, to 
make an oral presentation. Such a re- 
quest should be directed to the presid- 
ing officer identified above and must 
be received no later than October 6, 
1978. Witnesses are required to submit 
a written statement that can be en- 
tered into the record as submitted. It 
will, therefore, not be necessary to 
repeat this statement at the hearing. 
Submission of the written statement 
enables the witness to appear at the 
hearing, to answer questions posed by 
only the presiding officer and staff 
with regard to the written statement, 
and to deliver a short summary of the 
most important aspects of that state- 
ment within time limits which are es- 
tablished by the presiding officer. As a 
general rule, oral summaries should 
not exceed 10 minutes. There will be 
no opportunity for interested persons 
to cross-examine witnesses. 

2. Use of exhibits. Use of exhibits 
during oral testimony is encouraged, 
especially when they are to be used to 
help clarify technical or complex mat- 
ters. If you plan to offer documents as 
exhibits, file them as soon as possible 
during the general comment period, 
but no later than October 6, 1978. 
Mark each of the documents with 
your name, and number them in se- 
quence, e.g., Jones exhibit 1. The pre- 
siding officer has the power to refuse 
to accept for the public record any 
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hearing exhibits that are not fur- 
nished by the deadline. 

3. Expert witnesses. If you are going 
to testify as an expert witness, you 
must attach to your statement cur- 
riculum vitae, biographical sketch, 
resumé or summary of your profes- 
sional background and a bibliography 
of your publications. It would be help- 
ful if you would also include documen- 
tation for the opinions and conclu- 
sions you express by footnotes to your 
statements or in separate exhibits. If 
your testimony is based upon or chief- 
ly concerned with one or two major 
scientific works, copies should be fur- 
nished. The remaining citations to 
other works can be accomplished by 
using footnotes in your statement re- 
ferring to those works. 

4. Results of surveys and other re- 
search studies. If in_ your testimony 
you will present the results of a survey 
or other research study, as distin- 
guished from simple references to pre- 
viously published studies conducted by 
others, you must also present as an ex- 
hibit or exhibits in compliance with 
paragraph 2 above the following: 

a. A complete report of the survey or 
other research study and the informa- 
tion and documents listed in (b) 
through (e) below if they are not in- 
cluded in that report. 

b. A description of the sampling pro- 
cedures and selection process includ- 
ing the number of persons contacted, 


“the number of interviews completed, 


and the number of persons. who re- 
fused to participate in the survey. 

c. Copies of all completed question- 
naires or interview reports used in con- 
ducting the survey or study if respon- 
dents were permitted to answer ques- 
tions in words of their choice rather 
than to select an answer from one or 
more answers printed on the question- 
naire or suggested by the interviewer. 

d. A description of the methodology 
used in conducting the survey or other 
research study, including the selection 
of and instructions to interviewers, in- 
troductory remarks by interviewers to 
respondents, and a sample question- 
naire or other data collection instru- 
ment. 

e. A description of the statistical 
procedures used to analyze the data 
and all data tables which underlie the 
results reported. , 

Other interested persons may wish 
to examine the questionnaires, data 
collection forms and any other under- 
lying data not offered as exhibits and 
which serve as a basis for your testi- 
mony. This information along with 
punch cards or computer tapes which 
were used to conduct analyses should 
be made available (with appropriate 
explanatory data) upon request of the 
presiding officer. The presiding officer 
will then be in a position to permit 
their use by other interested persons. 
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5. Identification, number of copies, 
and inspection. To assure prompt con- 
sideration, all materials, including 
written statements, filed by prospec- 
tive witnesses pursuant to the instruc- 
tions contained in paragraph 1-4 of 
this section should be identifed both 
on the document and on the envelope 
as “Octane Certification and Posting 
Statement” (“and Exhibits,” if appro- 
priate), and submitted in five copies 
when feasible and not burdensome not 
later than October 6, 1978. 

Copies of all materials filed by wit- 
nesses will be made available for ex- 
amination in Room 130, public refer- 
ence room, Federal Trade Commission, 
Pennsylvania Avenue at Sixth Street 
NW., Washington, D.C. 

6. Reason for requirements. The 
foregoing requirements are necessary 
to permit us to schedule the time for 
your appearance and that of other wit- 
nesses in an orderly manner. The 
Commission staff and the presiding of- 
ficer must have your expected testimo- 
ny and supporting documents availa- 
ble for study before the hearing to 
prepare appropriate questions. Also, 
such data should be of assistance to in- 
terested persons in the preparation of 
the filing of contradictory statements 
(rebuttal). 

The deadline established by this 
notice will not be extended and hear- 
ing dates will not be postponed unless 
hardship to participants can be dem- 
onstrated. 


SEcTION G. PosT-HEARING PROCEDURES 


Interested persons will be afforded 
10 days after the close of the hearings 
to file rebuttal submissions, which 
must be based only upon identified, 
properly cited matters already in the 
record. The presiding officer will 
reject all submissions which are essen- 
tially additional written comments in 
contrast to rebuttal. The 10-day rebut- 
tal period will commence when the 
transcript of the final day of hearings 
is available. 

Not later than 30 days after the 
close of the rebuttal period, the staff 
shall submit a recommendation for 
the final rule. The staff’s report will 
be placed on the public record for 30 
days, during which time interested 
persons will be afforded the opportu- 
nity to submit comments for consider- 
ation by the Commission in reaching a 
decision on this rule. Comments will 
be submitted to Secretary, Federal 
Trade Commission, Washington, D.C. 
20580. To assure prompt considera- 
tion, each comment should be identi- 
fied both on the document and on the 
envelope as “Octane Certification and 
Posting Rule Comment” and fur- 
nished when possible in five (5) copies. 
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SecTION H. COMPENSATION FOR REPRE- 
SENTATION IN RULEMAKING PROCEED- 
INGS 


Funds may be available for reim- 
bursement of public participation 
costs incurred in this proceeding to 
those who satisfy the requirements of 
§ 1.17 of the Commission’s rules. For 
further information, contact Bonnie 
Naradzay, Special Assistant for Public 
Participation, Office of the General 
Counsel, Federal Trade Commission, 
Sixth Street and Pennsylvania Avenue 
NW., Washington, D.C. 20580, 202- 
523-3520. 


By direction of the Commission, 
dated September 19, 1978. 
Caro. M. THOMAS, 
- Secretary. 
{FR Doc. 78-26833 Filed 9-21-78; 8:45 am] 





[6351-01] 


COMMODITY FUTURES TRADING 
COMMISSION 


{17 CFR Part 150] 
LIMITS ON POSITIONS AND DAILY TRADING 


Proposed Rulemaking and Request for 
Comment 


AGENCY: Commodity Futures Trad- 
ing Commission. 


ACTION: Notice of proposed rulemak- 
ing. 

SUMMARY: The Commodity Futures 
Trading Commission is proposing to 
remove the daily limits on speculative 
trading for all commodities where 
such limits are now in effect in order 
to eliminate unnecessary restrictions 
on the markets and to enhance compe- 
tition and market liquidity. The Com- 
mission has considered these limits, 
which were generally established prior 
to the creation of the Commission in 
1974, and has concluded that daily 
trading limits (1) are not necessary to 
diminish, eliminate or prevent exces- 
sive speculation, and (2) may at times 
impede market liquidity. 


DATES: Comments must be received 
on or before November 21, 1978. 


ADDRESS: Comments on the propos- 
al should be sent to: Commodity Fu- 
tures Trading Commission, 2033 K 
Street NW., Washington, D.C. 20581. 
Attention: Secretariat. 


FOR FURTHER INFORMATION 
CONTACT: 


Blake Imel, Acting Chief Economist, 
Commodity Futures Trading Com- 
mission, 2033 K Street NW., Wash- 
ington, D.C. 20581, 202-254-6124. 


SUPPLEMENTARY INFORMATION: 
Section 4a(1) of the Commodity Ex- 
change Act, as amended (the “Act’’), 7 
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U.S.C. 6a(1) (1976), expresses a con- 
gressional determination that “exces- 
sive speculation” in commodity fu- 
tures traded on contract markets caus- 
ing sudden or unreasonable price fluc- 
tuations-or unwarranted price changes 
is an undue burden on interstate com- 
merce. In order to prevent these ad- 
verse effects, section 4a(1) of the Act 
authorizes the Commission to “fix 
* * * limits on the amount of trading 
which may be done or positions which 
may be held by any person * * * as the 
Commission finds are necessary to di- 
minish, eliminate or prevent such 
burden.” ! Pursuant to this section of 
the Act, Commission rules 150.1(b), 
150.2(b), 150.3(b), 1590.4(b), 150.5(b), 
150.10(b), 150.11(b), and 150.12(b) es- 
tablish daily limits on speculative 
trading on a contract market in grains 
(defined to include oats, barley and 
flaxseed), cotton, rye, soybeans, eggs, 
potatoes, corn and wheat, respectively. 
Speculative position limits in these 
commodities were also adopted as sub- 
section (a) of rules 150.1, 150.2, 150.3, 
150.4, 150.5, 150.10, 150.11 and 150.12, 
respectively, to establish the maxi- 
mum net positions a person may hold 
or control on a contract market. 

The authority to fix limits on specu- 
lative activities had its origins in the 
longstanding congressional concern 
that the grain futures markets were 
either frequently or severely disrupted 
by large scale speculation, which in- 
volved the accumulation and liquida- 


tion of inordinately large positions.?~ 


When the Commodity Exchange Act 
was enacted in 1936, Congress empow- 
ered the Commodity Exchange Com- 
mission to fix limits on the amount of 
speculative trading that might be 
done. That Commission construed sec- 
tion 4a(1) to permit it to limit the net 
long or short positions of traders, as 
well as the volume of their trading.* 


‘Section 4a(i1) does not require that both 
speculative trading and position limits be es- 
tablished in the event the Commission finds 
that one or the other is appropriate. Pur- 
chases and sales which fall within the defi- 
nition of bona fide hedging contained in 
§ 1.3(z) of the Commission’s regulations, 17 
CFR 1.3(z), as amended, 42 FR 42748 
(August 14, 1977), are exempted from appli- 
cation of both the speculative trading and 
position limits. 

?See H.R. Rep. No. 421, Accompanying 
H.R. 6772, 47th Cong., Ist Sess. 1 (1935). 

*Although the Commodity Exchange 
Commission construed its authority under 
section 4a(1) to allow it to set limits on the 
amount of speculative buying and selling 
that may be done and on the size of posi- 
tions that may be held, section 4a(1) specifi- 
cally referred to “limits on the amount of 
trading.” In 1968, section 4a(1) of the Act 
was amended to clarify the authority to 
impose limits on “positions: which may be 
held.” Section 4a(1) was also amended-to 
provide that trading done and positions held 
by two or more persons acting pursuant to 
an express or implied understanding shali 
be treated as if done or held by a single 


Accordingly, in 1938 the Commodity 
Exchange Commission, pursuant to 
section 4a(1) of the Act, established 
both trading and position limits for 
grain futures.‘ On April 21, 1975, when 
the Commodity Futures Trading Com- 
mission was created, trading and posi- 
tion limits were in effect for grains (in- 
cluding wheat), cotton, rye, soybeans, 
eggs, potatoes, and corn. To date the 
Commission has maintained these 
trading and position limits, having 
amended only the levels specified for 
wheat.> Neither trading nor position 
limits have been established for any 
additional commodities. 

The Commission has for some time 
been reviewing the efficacy of both 
trading and position limits. Among 
other things the Commission has con- 
sidered the report of its Advisory Com- 
mittee on the Economic Role of Con- 
tract Markets,® reports from its staff, 
and its own experience with potential 
and actual market disruptions. 

The advisory committee considered 
the role of speculative trading and po- 
sition limits and concluded that nei- 
ther represented very effective regula- 
tory tools. The advisory committee 
was of the view that the current daily 
trading limits are a greater threat to 
market liquidity than position limits. 
The committee recommended that 
daily trading limits be substantially 
liberalized by a conversion to daily 
limits on net.position changes. 

The Commission has also reviewed 
the proceedings which led to the es- 
tablishment of the current trading 
and position limits. It appears that the 
original purpose in the establishment 
of position and trading limits was to 
prevent possible market disruptions 
arising from large positions and posi- 
tion changes effected by speculative 
traders. There is, however, little or no 
evidence that the Commodity Ex- 
change Commission was concerned 
with large individual trading volume 
which did not result in large position 
changes. Accordingly, without ques- 
tioning the initial premise for specula- 
tive position limits at this time, it does 
not appear that daily trading limits 
are required to diminish, eliminate or 
prevent “excessive speculation.” It 
may also be that daily trading limits 
offer a real potential for diminishing 
market liquidity. Indeed, some profes- 


person. See Rep. No. 947, 90th Cong., 2d 
Sess., 5 (1968). See also, Hearings on H.R: 
11930 and H.R. 12317 before the House 
Committee on Agriculture, 90th Cong., 2d 
Sess. 1967. 

*3 FR 2145 (Dec 24, 1938). 

SEffective August 20, 1976, the trading 
and position limits for wheat were specified 
separately from those for grain and raised 
from 2 million bushels to 3 million bushels 
(41 FR 35060 (Aug. 19, 1976)). 

6July 17, 1976. This advisory committee 
was Chaired by Commissioner Gary L. Se- 
evers. 
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sional speculative day traders who 
trade a large number of contracts 
without ever accumulating a large po- 
sition may at times be limited in their 
activities by the current daily trading 
limits. 

The Commission has considered sev- 
eral alternative means of deemphasiz- 
ing or phasing out daily trading limits. 
These are: (1) Elimination of daily 
trading limits, (2) trading limits on in- 
traday time brackets, (3) net_daily po- 
sition-change limits, (4) net daily trad- 
ing limits, and (5) increasing the cur- 
rent gross daily limits. Alternatives (2) 
through (5) were each considered to be 
either too complex, of limited useful- 
ness, and/or difficult to enforce effec- 
tively. Accordingly, the Commission 
believes that the most appropriate 
course of action is simply to eliminate 
its present daily trading limits. The 
Commission is not, however, proposing 
to alter the current position limits. 
The Commission understands that re- 
moving daily trading limits (with posi- 

. tion limits remaining in effect) will 
allow larger daily position changes 
than. were allowed by the trading 
limits. The Commission requests com- 
ment on its proposal. 

In consideration of the foregoing, 
the Commission, pursuant to the au- 
thority contained in sections 4(a) and 
8a of the Act, 7 U.S.C. 6a and [2a 
(1976), proposes to amend part 150 of 
chapter I of title 17 of the Code of 
Federal Regulations by deleting para- 
graph (b) from each of §§ 150.1, 150.2, 
150.3, 150.4, 150.5, 150.10, 150.11 and 
150.12 and effecting any further tech- 
nical conforming amendments which 
are necessary to other paragraphs of 
those sections. 


Issued in Washington, D.C., on Sep- 
tember 18, 1978, by the Commission. 


Gary L. SEEVERS, 
Vice Chairman, Commodity 
Futures Trading Commission. 


(FR Doc. 78-26571 Filed 9-21-78; 8:45 am] 





[8010-01] 


SECURITIES AND EXCHANGE 
COMMISSION 


[17 CFR Parts 240, 241 and 249] 
[Release No. 34-15159] 
LOST AND STOLEN SECURITIES PROGRAM 
Extension of Comment Peried + 


AGENCY: Securities and Exchange 
Commission. 


ACTION: Extension of public com- 
ment period for advance notice of 
intent to engage in rulemaking. 
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SUMMARY: The Commission today 
extended until October 15, 1978, the 
public comment period with respect to 
its advance notice of intent to engage 
in rulemaking concerning the lost and 


stolen securities program. 


DATES: Comments must be submitted 
on or before October 15, 1978. 


ADDRESSES: Persons wishing to 
submit written views, data, and com- 
ments should file three copies thereof 
with George A. Fitzsimmons, Secre- 
tary, Securities and Exchange Com- 
mission, Washington, D.C. 20549. All 
submissions should refer to file No. 
S7-611 and will be available for public 
inspection. 


FOR FURTHER 
CONTACT: 


Gregory C. Yadley, Division of 
Market Regulation, Securities and 
Exchange Commission, Washington, 
D.C. 20549, 202-376-8129. 


SUPPLEMENTARY INFORMATION: 
In Securities Exchange Act release No. 
15015 (July 31, 1978) (43 FR 34790, 
August 7, 1978), the Commission 
issued an advance notice of intent to 
engage in rulemaking and requested 
public comment with respect to the 
provisions of 17 CFR 240.17f-1, the op- 
eration of the lost and stolen securi- 
ties program to date, and the redesig- 
nation of Securities Information 
Center, Inc., to maintain and operate 
the data base of reported missing, lost, 
counterfeit or stolen securities. 

Although the comment period ex- 
pired on September 8, 1978, it has 
come to the Commission’s attention 
that certain interested members of the 
public may require more time to com- 
plete their consideration of the ad- 
vance notice of intent to engage in ru- 
lemaking and respond to the Commis- 
sion’s solicitation of comments. The 
Commission has determined that it is 
appropriate in the public interest to 
provide all persons sufficient time to 
make their views known, -and, accord- 
ingly, the Commission hereby extends 
the period for public comment until 
October 15, 1978. 


By the Commission. 


INFORMATION 


GEORGE A, FITZSIMMONS, 
Secreiary. 
SEPTEMBER 13, 1978. ; 
[FR Doc. 78-26621 Filed 9-21-78; 8:45 am] 
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[4110-03] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Food and Drug Administration 
{21 CFR Part 102] 


{Docket No. 75N-0205] 


COMMON OR USUAL NAMES FOR VEGETABLE 
PROTEIN PRODUCTS AND SUBSTITUTES FOR 
MEAT, SEAFOOD, POULTRY, EGGS, OR 
CHEESES WHICH CONTAIN VEGETABLE PRO- 
TEIN PRODUCTS AS SOURCES OF PROTEIN 


Tentative Final Regulation; Extension of 
Comment Period 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Notice of extension of com- 
ment period. 


SUMMARY: The Food and Drug Ad- 
ministration is extending the comment 
period for the tentative final regula- 
tion establishing common or usual 
names for vegetabe protein products 
and for substitutes for meat, seafood, 
poultry, eggs, or cheeses which con- 
tain vegetable protein products as 
sources of protein. This action is based 
on requests for an extension. The ex- 
tension will provide additional time 
for submitting comments. 

DATE: Comments by November 13, 
1978. 


ADDRESS: Written comments to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration, Room 4-65, 5600 
Fishers Lane, Rockville, Md. 20857. 


FOR FURTHER INFORMATION 
CONTACT: 


L. Robert Lake, Bureau of Foods 
(HFF-302), Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare, 200 C Street 
SW., Washington, D.C. 20204, 202- 
245-1254. 


SUPPLEMENTARY INFORMATION: 
The Commissioner of Food and Drugs 
issued a tentative final regulation in 
the FEDERAL REGISTER of July 14, 1978 
(43 FR 30472) that would establish 
common or usual names for vegetable 
protein products and substitutes for 
meat, seafood, poultry, eggs, or 
cheeses which contain vegetable pro- 
tein products as sources of protein. In- 
terested persons were invited to 
submit comments on the tentative 
final regulation by September 12, 
1978. 

The Commissioner has received writ- 
ten requests for a 60-day extension of 
the comment period from the Food 
Protein Council, National Fisheries In- 
stitute, Inc., and Booth Fisheries. 
Copies of these requests are on file 
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with the hearing clerk, Food and Drug 
Administration. 

Together, the requests for extension 
assert (1) that new technology may be 
needed for compliance with some of 
the nutrient provisions in the tenta- 


tive final regulation that differ from 
the proposed provisions but that the 
comment period provided in the tenta- 
tive final regulation is inadequate to 
determine whether the new technol- 
ogy will be successful; (2) that because 
the comment period runs across the 
major vacation months, it is difficult 
to arrange meetings of interested per- 
sons in order to review common con- 
cerns; and (3) that additional time is 
needed because of the complexity of 
the tentative final regulation. 

Based upon his consideration of 
these requests for an extension, the 
Commissioner is extending the com- 
ment period on the tentative final reg- 
ulation to November 13, 1978. 

In addition to the requests for ex- 
tension cited above, Ralston Purina 
Co. (in a letter received by the hearing 
clerk on September 6, 1978 and on file 
in that office) requested an extension 
to February 12, 1879.to permit the 
firm to conduct studies involving the 
manufacture and testing of experi- 
mental products which the firm as- 
serts are necessary to evaluate fully 
the changes made in the tentative 
final regulation. A final decision has 
not been made on Ralston Purina Co.’s 
request. If any further extension is 
granted in the matter, notice of the 
extension will be given in the FEDERAL 
REGISTER. 

Interested persons may, on or before 
November 13, 1978, submit to the 
hearing clerk (HFA-305), Food and 
Drug Administration, Room 4-65, 5600 
Fishers Lane, Rockville, Md. 20857, 
written comments (preferably four 
copies and identified with the hearing 
clerk docket number found in brackets 
in the heading of this ducument) re- 
garding the revisions made to the pro- 
posal and issued as part of the tenta- 
tive final regulation and new develop- 
ments since the proposal that warrant 
consideration. Received comments 
may be seen in the office above from 9 
am. to 4 p.m., Monday through 
Friday. 


Dated: September 18, 1978. 


WILLIAM F.. RANDOLPH, 
Acting Associate Commissioner 
for Regulatory Affairs. 
(FR Doc. 78-26583 Filed 9-19-78; 10:24 am] 


PROPOSED RULES 
[1505-01] 
[21 CFR Parts 162 and 186] 
[Docket No. 78N-0152] 


HYDROGENATED FISH OjL 


Affirmation of GRAS Status as an Indirect 
Food Ingredient; Correction 


Correction 


In FR Doc. 78-23158 appearing at 
page 36644 in the issue for Friday, 
August 18, 1978 in the paragraphs la- 
beled “Address” and “For Further In- 
formation Contact”, in the address, 
“Fishers Land” should read “Fishers 
Lane’”’, 


{4110-03] 


(21 CFR Part 546] 


(Docket No. 78N-0247] 


CHLORTETRACYCLINE-SULFAMETHAZINE 
TABLETS 


Proposed Rulemaking 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Proposal. 


SUMMARY: This is a proposal to 
amend the animal drugs regulations 
by revoking the certification provi- 
sions for thiortetracycline-sulfametha- 
zine tablets. This combination is sub- 
ject to a notice of opportunity for 
hearing proposing its withdrawal 
which is published elsewhere in this 
issue of the FEDERAL REGISTER. 


DATE: Comments by October 23, 1978. 


ADDRESS: Written comments to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration, Room 4-65, 5600 
Fishers Lane, Rockville, Md. 20857. 


FOR FURTHER INFORMATION 
CONTACT: . 


David Scarr, Bureau of Veterinary 
Medicine (HF'V-214), Food and Drug 
Administration, Department of 
Health, Education, and Welfare, 
5600 Fishers Lane, Rockville, Md. 
20857, 301-443-3183. 


SUPPLEMENTARY INFORMATION: 
Elsewhere in this issue of the FepERAL 
REGISTER, the Director of the Bureau 
of Veterinary Medicine is issuing a 
notice of opportunity for hearing on a 
proposal to withdraw approval of a 
new animal drug application (NADA 
55-025) for Aureomycin Sulmet Oblets 


which contain 125 milligrams (mg) 
chlortetracycline in combination with 
2.5 grams sulfamethazine and 100 mg 
nicotinic acid, 62,500 I.U. vitamin A, 
and 6,250 I.U. vitamin D. The grounds. 
for the proposed withdrawal is that 
new information, with respect to the 
drug product, evaluated together with 
evidence available at the time of its 
approval, shows there is a lack of sub- 
stantial evidence that the drug prod- 
uct will have the effect it purports or 
is represented to have under the con- 
ditions of use prescribed, recommend- 
ed, or suggested in the labeling. 

Consistent with the proposed with- 
drawal of NADA 55-025, the Director 
is proposing to amend the regulations 
by revoking the certification provision 
which provides for its use. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 507, 512, 
59 Stat. 463 as amended, 82 Stat. 343- 
351 (21 U.S.C. 357, 306b)) and under 
authority delegated to the Commis- 
sioner (21 CFR 5.1) and redelegated to 
the Director (21 CFR 5.84), it is pro- 
posed that Part 546 be amended, by 
revoking §546.110e chlortetracycline- 
sulfamethazine tablets. 

Interested persons may, on or before 
October 23, 1978 file with the Hearing 
Clerk (HFA-305), Food and Drug Ad- 
ministration, Room 4-65, 5600 Fishers 
Lane, Rockville, Md. 20857, written 
comments (preferably four copies and 
identified with the Hearing Clerk 
docket number found in brackets in 
the heading of this document) regard- 
ing this: proposal, except that com- 
ments pertaining to issues which are 
the subject of the related notice of op- 
portunity for hearing published else- 
where in this issue of the FEDERAL 
REGISTER shall be filed in accordance 
with that notice. Comments may be 
accompanied by a memoranduni or 
brief in support thereof. Received 
comments may be seen in the above 
office between 9 a.m. and 4 p.m. 
during regular working hours. 

In accordance with Executive Order 
12044, the economic effects of this 
proposal have been carefully analyzed, 
and it has been determined that the 
proposed rulemaking does not involve 
major economic consequences as de- 
fined by that order. A copy of the reg- 
ulatory analysis assessment support- 
ing this determination is on file with 
the Hearing Clerk, Food and Drug Ad- 
ministration. 


Dated: September 11, 1973. 


LESTER M. CRAWFORD, 
Director, Bureau of Veterinary 
Medicine. 


{FR Doc. 78-26365 Filed 9-21-78; 8:45 am] 
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[4110-03] 
[21 CFR Part 808] 
(Docket No. 77N-0333] 
HEARING AIDS 


Oral Hearing on Proposed Regulation on State 
Applications for Exemption From Preemption 
of State and Local Requirements 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Notice of hearing. 


SUMMARY: This is an announcement 
that a public hearing will be held on 
the proposed rule on State applica- 
tions for exemptions from preemption 
of State and local requirements gov- 
erning the labeling and conditions of 
sale of hearing aids. In preparing a 
final regulation, the Commissioner 
will consider the administrative record 
of the hearing, along with all com- 
ments and other information received. 


DATES: Written notices of appear- 


ance should be filed by October 10, 
1978. The hearing will be held on Oc- 
tober 31, 1978, and, if necessary, will 
continue on November 1, 1978. 


ADDRESSES: Written notices of ap- 
pearance (identified with the docket 
number found in brackets in the head- 
ing of this document) should be sent 
to the Hearing Clerk (HFA-305), Food 
and Drug Administration, Room 4-65, 
5600 Fishers Lane, Rockville, Md. 
20857. The hearing will be held from 9 
a.m. to 5 p.m. in Room 727-A, Depart- 
ment of Health, Education, and Wel- 
fare, Hubert H. Humphrey Building, 
200 Independence Avenue SW., Wash- 
ington, D.C, 20201. 


FOR FURTHER INFORMATION 

CONTACT: 
Joseph M. Sheehan, Bureau of Medi- 
cal Devices (HFK-70), Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 
8757 Georgia Avenue, Silver Spring, 
Md. 20910, 301-427-7114. 


SUPPLEMENTARY INFORMATION: 
In the FEpERAL REGISTER of July 28, 
1978 (43 FR 33180), the Commissioner 
of Food and Drugs published a pro- 
posed regulation responding to 19 ap- 
plications requesting an exemption 
from federal preemption for certain 
State and local laws and regulations 
pertaining to hearing aids, allowing 60 
“days for comment. To enable expedi- 
tious review of any request for an oral 
hearing, the Commissioner had limit- 
ed the period for requesting an oral 
hearing to the first 30 days of the 
comment period. ; 

In the same issue of the FEDERAL 
REGISTER, the Commissioner  an- 
nounced an opportunity for interested 
persons to request an oral hearing on 
the proposed rule. The announcement 


explained that interested persons 


PROPOSED RULES 


could request an oral hearing on or 
before August 28, 1978. The Commis- 
sioner has received several requests 
for an oral hearing. 

Accordingly, the Food and Drug Ad- 
ministration announces that an oral 
hearing regarding State and local gov- 
ernment applications for exemption 
from preemption of their laws and reg- 
ulations governing the labeling and 
conditions for sale of hearing aids will 
be held on October 31, 1978, and if 
necessary to accommodate all those 
who request to make 2 presentation, 
November 1, 1978, from 9 a.m. to 5 
p.m. in Room 727-A, Department of 
Health, Education, and Welfare, 
Hubert H. Humphrey Building, 200 In- 
dependence Avenue SW., Washington, 
D.C. 20201. The oral hearing will be 
chaired by David M. Link, Director, 
Bureau of Medical Devices, Food and 
Drug Administration. 

After reviewing the comments and 
the notices, the Commissioner will 
schedule each appearance and notify 
each person of the time, date, and 
place of the hearing and the time al- 
lotted for each appearance. The proce- 
dures to govern the hearing are those 
applicable to a public hearing before 
the Commissioner under Part 15 (21 
CFR Part 15). 

Interested persons who wish to par- 
ticipate may, on or before October 10, 
1978, submit a notice of appearance 
with the Hearing Clerk, Food and 
Drug Administration, Room 4-65, 5600 
Fishers Lane, Rockville, Md. 20857. All 
notices submitted should be identified 
with the hearing clerk docket number 
found in brackets in the heading of 
this notice and should contain the 
name, address, telephone number, and 
any business affiliation of the person 
desiring to make a presentation, a 
brief summary of the presentation, 
and the appropriate time requested 
for the presentation. 

Groups having similar interests are 
requested to consolidate their com- 
ments and present them through a 
single representative. The Commis- 
sioner may require joint presentations 
by persons with common interests. 
The Commissioner will allocate the 
time available for the hearing among 
the persons who properly file a notice 
of appearance. 

The administrative record of the pro- 
posed regulation will be open for 30 
days after the hearing to allow com- 
ment on matters raised at the hearing. 

The notice is issued under the Fed- 
eral Food, Drug, and Cosmetic Act 
(sec. 521, 90 Stat. 574 (21 U.S.C. 360k)) 
and under authority delegated to the 
Commissioner (21 CFR 5.1). 

Dated: September 18, 1978. 

WILLIAM F. RANDOLPH, 
Acting Associate Commissioner 
. forregulatory Affairs. 
(FR Doc. 78-26622 Filed 9-21-78; 8:45 am] 


43037 


[4210-01] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Federal insurance Administration 
[24 CFR Part 1917] 


(Docket No, FI-4536] 
NATIONAL FLOOD INSURANCE PROGRAM 


Proposed Fleod Elevation Determination for 
the Town of Pierce, Weld County, Colo. 


AGENCY: Federal Insurance Adminis- 
tration, HUD. 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the pro- 
posed base (100-year) flood elevations 
listed below for selected locations in 
the town of Pierce, Weld County, 
Colo. These base (100-year) flood ele- 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na- 
tional flood imsurance program 
(NFIP). 


DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 


ADDRESS: Maps and other informa- 
tion showing the detailed outlines of 
the flood-prone areas and the pro- 
posed base (100-year) flood elevations 
are available for review at City Hall, 
240 Main Street, Pierce, Colo. Send 
comments to: Honorable Benjamin P. 
Gallatin, Mayor, Town of Pierce, Box 
57, Pierce, Colo. 


FOR FURTHER 
CONTACT: . 


Mr. Richard Krimm, Assistant Ad- 
ministrator, Office of Flood Insur- 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi- 
nations of base (100-year) flood eleva- 
tions for the town of Pierce, Colo., in 
accordance with section 110 of. the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel- 
opment Act of 1968 (Pub. L. 90-448)), 
42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re- 
quired by § 1910.3 of the program reg- 


INFORMATION 
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ulations, are the minimum that are re- 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage- 
ment requirements. The community 
may at any time enact stricter require- 
ments on its own, or pursuant to poli- 
cies established by other Federal, 
State, or regional entities. These pro- 
posed elevations will also be used to 
calculate the appropriate flood insur- 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build- 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 





Elevation 
in feet, 
national 
geodetic 
vertical 
datum 


Source of flooding Location 





Spring Creek Main St., 100 ft 
upstream of centerline. 

Corporate limit, 60 ft 
downstream of 
centerline of Rowe 
Ave. 

Weld County Rd. 88, 100 5,017 
ft upstream of 
centerline. 

Main St., 100 ft 
upstream of centerline. 

Rowe Ave., 150 ft 
downstream of 
centerline. 


5,033 
5,040 


Spring Creek 
overflow. 


5,037 
5,044 





(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele- 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 


Issued: September 13, 1978. 


GLoria M. JIMENEZ, 
Federal Insurance Administrator. 


(FR Doc. 78-26628 Filed 9-21-78; 8:45 am] 


[4210-01] 
[24 CFR Part 1917] 


(Docket No. FI-4537] 
NATIONAL FLOOD INSURANCE PROGRAM 


Proposed Flood Elevation Determination for 
the City of Cape Coral, Lee County, Florida. 


AGENCY: Federal Insurance Adminis- 
tration, HUD. 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the pro- 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Cape Coral, Lee County, 
Fla. These: base (100-year) flood eleva- 
tions are the basis for the flood plain 
management measures that the com- 
munity is required to either adopt or 
show evidence of being already in 


PROPOSED RULES 


effect in order to qualify or remain 
qualified for participation in the na- 
tional flood insurance program 
(NFIP). 


DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 


ADDRESS: Maps and other informa- 
tion showing the detailed outlines of 
the flood-prone areas and the pro- 
posed base (100-year) flood elevations 
are available for review at city hall, 
815 Nicholas Parkway, Cape Coral, 
Fla. Send comments to: Honorable 
Lyman Moore, Mayor, City of Cape 
Coral, P.O. Box 900, Cape Coral, Fla. 
33904. 


FOR FURTHER 
CONTACT: 


Mr. Richard Krimm, Assistant Ad- 
ministrator, Office of Flood Insur- 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi- 
nations of base (100-year) flood eleva- 
tions for the city of Cape Coral, Fia., 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel- 
opment Act of 1968 (Pub. L. 90-448)), 
42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re- 
quired by § 1910.3 of the program reg- 
ulations, are the minimum that are re- 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage- 
ment requirements. The community 
may at any time enact stricter require- 
ments on its own, or pursuant. to poli- 
cies established by other Federal, 
State, or regional entities. These pro- 
posed elevations will also be used to 
calculate the appropriate flood insur- 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build- 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


INFORMATION 





Elevation 
in feet, 
national 
geodeitic 
vertical 
datum 


Source of flooding 





Gulf of Mexico Intersection of Pine 
Island Rd. and Santa 
Barbara Blvd. 

Intersection of Chiquita 
Blvd. and Miracle 
Parkway. 

Intersection of Country 
Club Bivd. and 
Retunda Parkway. 

Intersection of Pelican 
Blvd. and Gleason 
Parkway. 

Intersection of 
Tropicana Parkway 
and Northwest 36th 
Ave. 

Intersection of 
Diplomat Parkway 
and Chiquita Blvd. 

Intersection of Pine 
Island Rd. and 
Nicholas Parkway. 

Intersection of Hancock 
Bridge Parkway and 
Dei Prado Parkway. 

Intersection of West ~ 
Cape Coral Parkway 
and South Chiquita 
Bivd. 

Junction of Sands Blvd. 
and West El Dorado 
Parkway. 

Intersection of Cape 
Coral Parkway and 
Coronado Parkway. 





(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele- 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 


Issued: September 8, 1978. 


GLORIA M. JIMENEZ, 
Federal Insurance Administrator. 


{FR Doc. 78-26629 Filed 9-21-78; 8:45 am] 


[4210-61] 
[24 CFR Part 1917] 


(Docket No. FI-4538] 
NATIONAL FLOOD INSURANCE PROGRAM 


Proposed Flood Elevation Determination for 
Lee County, Fia. 


AGENCY: Federal Insurance Adminis- 
tration, HUD. 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the pro- 
posed base (100-year) flood elevations 
listed below for selected locations in 
Lee County, Fla. These base (100-year) 
flood elevations are the basis for the 
flood plain “management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 
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DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 


ADDRESS: Maps and other informa- 
tion showing the detailed outlines of 
the flood-prone areas and the pro- 
posed base (100-year) flood elevations 
are available for review at Lee County 
Courthouse, Flood Insurance Office, 
2115 Second Street, Fort Myers, Fla. 
Send comments to: Mr. L. H. Whan, 
Chairman, Lee County Board of Com- 
missioners, P.O. Box 398, Fort Myers, 
Fla. 33902. ; 


FOR FURTHER INFORMATION 
CONTACT: 


‘Mr. Richard Krimm, Assistant Ad- 
ministrator, Office of Flood Insur- 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi- 
nations of base (100-year) flood eleva- 
tions for Lee County, Fla., in accord- 
ance with section 110 of the Flood Dis- 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec- 
tion 1363 to the National Flood Insur- 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4601-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re- 
quired by § 1910.3 of the program reg- 
ulations, are the minimum that are re- 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood piain manage- 
ment requirements. The community 
may at any time enact stricter require- 
ments on its own, or pursuant to poli- 
cies established by other Federal, 
State, or regional entities. These pro- 
posed elevations will also be used to 
calculate the appropriate flood insur- 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build- 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 





Elevation 
in feet, 
national 
geodetic 


Source of flooding Location 





Telegraph Creek... State Route 78 
Orange River Orange River Blvd 
Buckingham Bridge 
State Route 78 
State Route 31.... 


- Owl Creek 


Hickey Creek 
Powell Creek State Route 78.... 


Valencia Dr 
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Elevation 
in feet, 
national 
geodetic 
vertical 
datum 


Source of flooding Location 





Popash Creek 
Billy Creek 
Imperial River 
Estero River 


Footbridge 
Nuna Ave 


Daughtrey Creek.. Intersection of Williams 
Rd. and Old Bayshore 
Rd. 


Stroud Creek Footbridge 
Gulf of Mexico...... Intersection of State 
Highway 7&8 and State 
Highway 767. 
Intersection of State 
Highway 867 and 
Joida Blvd. 
Intersection of giadilus 
Dr. and Bass Rd. 
Intersection of State 
Highway 45 and 
Daniels Rd. 
Intersection of State 
Highway 865 and 
Lagoon St. 
Intersection of Bunch 
Beach Rd. and 
McGregor Blvd. 
Intersection of Seaboard 
Coastline RR and 
Highlands Ave. 
Intersection of Park Rd. 
and Island Rd. 
on of Imperial 
St. and Carrell Ave. 
Intersection of 5th 
Street and Palm Ave. 
Intersection of Gulf 
Bivd. and Pilot St. 
Intersection of State 
Highway 767 and 
Charlotte Harbor Dr. 
Intersection of State 
Highway 767 and 
Bokeelia Rd. 
Intersection of State 
Highway 767 and 
Trout Rd. 
Intersection of State 
Highway 45 and State 
Highway 78. 
Intersection of State 
ighway 78 and State 
31. 


Intersection of State 
Highway 80 and Olga 
Rd. 

Intersection of State 
Highway 80 and 
Packing House Rd. 

Intersection of Capiiva 
Rd. and Cocoanut St. 





(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s-dele- 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 


Issued: September 8, 1978. 


GLORIA M. JIMENEZ, 
Federal Insurance Administrator. 
[FR Doc. 78-26630 Filed 9-21-78; 8:45 am] 


[4210-01] 
[24 CFR Part 1917] 


{Docket No. FI-4539] 
NATIONAL FLOOD INSURANCE PROGRAM 


Proposed Flood Elevation Determination for 
the Town of Melbourne Viilage, Brevard 
County, Fla. 


AGENCY: Federal Insurance Adminis- 
tration, HUD. 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the pro- 
pesed base (100-year) floced elevations 
listed below for selected locations in 
the town of Melbourne Village, Bre- 
vard County, Fla. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 


DATE: The period for comment will 


be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 


ADDRESS: Maps and other informa- 
tion showing the detailed outlines of 
the flood-prone areas and the pro- 
posed base (100-year) flood elevations 
are available for review at Town Hall, 
533 Hammock Road, Melbourne Vil- 
lage, Fla. 32901. Send comments to: 
Mayor Grace D. Walker, Town Hall, 
533 Hammock Road, Meibourne Vil- 
lage, Fla. 32901 


FOR FURTHER 

CONTACT: 
Mr. Richard Krimm, Assistant Ad- 
ministrator, Office of Fiood Insur- 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
or toll-free line 800-424- 


INFORMATION 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi- 
nations of base (100-year) flood eleva- 
tions for the town of Meibourne Vil- 
lage, Brevard County, Fla., in accord- 
ance with section 110 of the Flood Dis- 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec- 
tion 1363 to the National Flood Insur- 


ance Act of 1968 (Title XIII of the 


Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 
These elevations, together with the 
flood plain management measures re- 
quired by § 1910.3 of the program reg- 
ulations, are the minimum that are re- 
quired. They should not be construed 
to mean the community must change 
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any existing ordinances that are more 
stringent in their flood plain manage- 
ment requirements. The community 
may at any time enact stricter require- 
ments on its own, or pursuant to poli- 
cies established by other Federal, 
State, or regional entities. These pro- 
posed elevations will also be used to 
calculate the appropriate flood insur- 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build- 
ings and their contents. 

The proposed base (100-year) flocd 
elevations for selected locations are: 





Elevation 
in feet, 
national 
geodetic 
vertical 
datum 


Source of flooding Location 





Crane Creek Western corporate 
limits. 

Live Oak Ave (extended) 

Just downstream of 
Sheridan Rd. 

Northern corporate 
limits. 

Approximately 600 ft 
downstream of Live 


Channel A 


Channel B 


Oak Ave. 
Carissa Rd (extended)....' 26 





(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele- 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 


Issued: September 8, 1978. 


GLoRIA M. JIMENEZ, 
Federal Insurance Administrator. 


{FR Doc. 78-26631 Filed 9-21-78; 8:45 am] 


[4210-01] 
[24 CFR Part 1917] 


{Docket No. FI-4541] 
NATIONAL FLOOD INSURANCE PROGRAM 


Propesed Flood Elevation Determination for 
the Town of Pembroke Park, Broward 
County, Fla. 


AGENCY: Federal Insurance Adminis- 
tration, HUD. © 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the pro- 
posed base (100-year) flood elevations 
listed below for selected locations in 
the town of Pembroke Park, Broward 
County, Fla. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 


PROPOSED RULES 


DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in-a newspaper of local circulation 
in the above-named community. 


ADDRESS: Maps and other informa- 
tion showing the detailed outlines of 
the flood-prone-areas and the pro- 
posed base (100-year) flood elevations 
are available for review at the Office 
of the ‘Town Clerk, Town Hall, 3150 
Southwest 52d Avenue, Pembroke 
Park, Fla. 33023. Send comments to: 
Mayor Phil Bryan or Mr. Gwitt 
Wagner, Town Administrator, Town 
Hall, 3150 Southwest 52d Avenue, 
Pembroke Park, Fla. 33023. 


FOR FURTHER 
CONTACT: 


Mr. Richard Krimm, Assistant Ad- 
ministrator, Office of Flood Insur- 
ance, Room 5270, 451 Seventh Street 
SW., Washingtén, D.C. 20410, 202-. 
755-5581 or toll-free line 800-424- 
8872. 


INFORMATION 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi- 
nations of base (100-year) flood eleva- 
tions for the town of Pembroke Park, 
Broward County, Fla., in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Siat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re- 
quired by § 1910.3 of the program reg- 
ulations, are the minimum that are re- 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage- 
ment requirements. The community 
may at any time enact stricter require- 
ments on its own, or pursuant to poli- 
cies established by other Federal, 
State, or regional entities. These pro- 
posed elevations will also be used to 
calculate the appropriate flood insur- 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build- 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 





Elevation 
in feet, 
national 
geodetic 
vertical 
datum 


Source of flooding Location 





Intersection of 
Hallandale Beach 
Blvd. and East Lake 
Shore Dr. 

Intersection of 
Southwest 48th Ave. 
and Hallandale Beach 
Blvd. 





(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele- 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 


Issued: September 13, 1978. 


GLoria M. JIMENEZ, 
Federal Insurance Administrator. 


{FR Doc. 78-26632 Filed 9-21-78; 8:45 am] 


[4210-01] 
[24 CFR Part 1917] 


{Docket No. FI-4542) 
NATIONAL FLOOD INSURANCE PROGRAM 


Proposed Flood Elevation Determination for 
the City of Rockledge, Brevard County, Fla. 


AGENCY: Federal Insurance Adminis- 
tration, HUD. ° 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the pro- 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Rockledge, Brevard 
County, Fla. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 


DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 


ADDRESS: Maps and other informa- 
tion showing the detailed outlines of 
the flood-prone areas and the pro- 
posed base (100-year) flood elevations 
are available for review at city hall, 
P.O. Box 488, Rockledge, Fla. 32955. 
Send comments to: Mayor John J. 
Oates, City Hall, P.O. Box 488, Rock- 
ledge, Fla. 32955. 


FOR FURTHER 
CONTACT: 


Mr. Richard Krimm, Assistant Ad- 
ministrator, Office of Flood Insur- 


INFORMATION 
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ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi- 
nations of base (100-year) flood eleva- 
tions for the city of Rockledge, Bre- 
vard County, Fla., in accordance with 
section 110 of the Flood Disaster Pro- 
tection Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re- 
quired by § 1910.3 of the program reg- 
ulations, are the minimum that are re- 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage- 
ment requirements. The community 
may at any time enact stricter require- 
ments on its own, or pursuant to poli- 
cies established by other Federal, 
State, or regional entities. These pro- 
posed elevations will also be used to 
calculate the appropriate flood insur- 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build- 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 





Elevation 
in feet, 

* national 
geodetic 
vertical 

datum 


Source of flooding Location 





Slough C Between Barton Ave. 
and north corporate 
limits. 

East of Murrell Rd 

South of Rovac Blvd 

Just west of intersection 
of Levitt Parkway and 
Murrell Rd. 

Just upstream of U.S. 
Highway 1. 

Just upstream of 
confluence of Slough 
A 


Slough A 
Slough B 


Channel A 


Intersection of Basque 
Dr. and Conquistador 
Dr. 
At Magruder Dr 
~ Just east of intersection 
of Rockledge Dr. and 
Bougainvillea Dr. 


St. John’s River. 


Indian River 





(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele- 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 


PROPOSED RULES 


Issued: September 8, 1978. 


GLORIA M. JIMENEZ, 
Federal Insurance Administrator. 


{FR Doc. 78-26633 Filed 9-21-78; 8:45 am] 


[4210-01] 
[24 CFR Part 1917] 


{Docket No. FI-4540] 
NATIONAL FLOOD INSURANCE PROGRAM 


Proposed Flood Elevation Determination for 
the City of Winter Park, Orange County, Fia. 


AGENCY: Federal Insurance Adminis- 
tration, HUD. 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the pro- 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Winter Park, Orange 
County, Fla. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 


DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 


ADDRESS: Maps and other informa- 
tion showing the detailed outlines of 
the flood-prone areas and the pro- 
posed base (100-year) flood elevations 
are available for review at city hall, 
401 Park Avenue South, Winter Park, 
Fla. 32789. Send comments to: Mayor 
James A. Driver, City Hall, 401 Park 
Avenue South, Winter Park, Fla. 
32789. 


FOR FURTHER 
CONTACT: 


Mr. Richard Krimm,. Assistant Ad- 
ministrator, Office of Flood Insur- 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi- 
nations of base (100-year) flood eleva- 
tions for the city of Winter Park, 
Orange County, Fla., in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 


INFORMATION 
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These elevations, together with the 
flood plain management measures re- 
quired by § 1910.3 of the program reg- 
ulations, are the minimum that are re- 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage- 
ment requirements. The community 
may at any time enact stricter require- 
ments on its own, or pursuant to poli- 
cies established by other Federal, 
State, or regional entities. These pro- 
posed elevations will also be used to 
calculate the appropriate flood insur- 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build- 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 





Elevation, 
feet, 
national 
geodetic 
vertical 


Source of flooding Location 





Lake Osceola 
Lake Maitland 
Lake Virginia 








Lake Mizell 
Lake Killarney 





Western corporate 
limits. 

Lake Corrine Southern corporate 

Lake Spier 

Lake Sylvan 

Lake Knowles 

Lake Wilbar 


. At North Kentucky Ave. 

Just west of the 
intersection of 
Fawsett Rd. and Dana 
Way. 

Just upstream of 
Pennsylvania Ave. 

Just upstream of 
Stirling Ave. 

Just downstream of 64 
Temple Trail. 


Streams A cccccorcosccece 


Howell Creek 





(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17864, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele- 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 


Issued: September 8, 1978. 


GLORIA M. JIMENEZ, 
Federal Insurance Administrator. 


(FR Doc. 78-26634 Filed 9-21-78; 8:45 am] 


[4210-01] 
(24 CFR Part 1917] 


(Docket No. FI-4543] 
NATIONAL FLOOD INSURANCE PROGRAM 


Proposed Flood Elevation Determination for 
Bannock County, idaho 


AGENCY: Federal Insurance Adminis- 
tration, HUD. 
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ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the pro- 
posed base (100-year) flood elevations 
listed below for selected locations in 
Bannock County, Idaho. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re- 
quired to either adopt or show evi- 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 


DATE: The period -for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 


ADDRESS: Maps and other informa- 
tion showing the detailed outlines of 
the flood-prone areas and the pro- 
posed base (100-year) flood elevations 
are available for review at Bannock 
County Courthouse, Pocatello, Idaho. 
Send comments to: Mr. Wayne Hall, 
Chairman, Bannock County Commis- 
sioners, Bannock County Courthouse, 
Pocatello, Idaho 83201. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. Richard Krimm, Assistant Ad- 
ministrator, Office of Fiood Insur- 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi- 
nations of base (100-year) flood eleva- 
tions for Bannock County, Idaho, in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel- 
opment Act of 1968 (Pub. L. 90-448)), 
42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re- 
quired by § 1916.3 of the program reg- 
ulations, are the minimum that are re- 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage- 
ment requirements. The community 
may at any time enact stricter reauire- 
ments on its own, or pursuant to poli- 
cies established by other Federal, 
State, or regional entities. These pro- 
posed elevations will also be used to 
calculate the appropriate flood insur- 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build- 
ings and their contents. 


PROPOSED RULES 


The proposed base (100-year) flood 
elevations for selected locations are: 





Elevation 
in feet, 
national 
geodetic 
vertical 
datum 


Source of flooding Location 





Portneuf River Cheyenne Street—100 4,465 
ft*. 

Confluence with Mink 
Creek. 


Fort Hall Mine Rd.—100 
ft* 


4,485 
4,492 


Union Pacific RR. 
(downstream 
crossing)—56 ft*. 

I-15—centerline 

Confluence with 
Robbers Roost Creek. 

U.S. Highway 91— 
centerline. : 

North St.—centerline 

Confluence with 
Dempsey Creek. 

U.S Highway 30 
(upstream crossing)— 
centerline. 

Corporate Limits— 
downstream. 

Confluence with North 
Fork Pocatello Creek. 

South Fork Pocatello 
Creek Rd.—30 ft*. 


4,516 
4,530 
4,646 
4,720 


4,762 
4,959 


5,085 


Pocatello Creek 4,685 
4,865 


North Fork 
Pocatello Creek. 


4,870 


Gibson Jack Creek Bannock Highway— 
access road— 
centerline. 

Mink Creek ............ Bannock Highway—10 
ft*. 


4,541 


4,523 


Fort Hall Mine 
Creek. 
Rapid Creek 


Private road—centerline 4,640 

Jackson Creek Rd.— 
centerline. 

Confluence with Shaw 
Creek. 

Rapid Creek Rd.—75 ft*. 

Confluence with North 
Fork Rapid Creek. 

Hoot Owl Rd.—25 ft* 


4,626 
4,718 


4,920 
5,061 


North Fork Rapid 
Creek. 


5,064 


Rapid Creek Road 
(downstream 
crossing)—50 ft*. 

Rapid Creek Rd. 
(upstream crossing)— 
50 ft*. 

Confluence with North 
Fork Rapid Creek. 

Private road (upstream 
crossing}—10 ft’. 

Confluence with 
Portneuf River. 

Confluence with Waiker 
Creek. 

Merrell Rd.—25 ft*.......... 

Goodenough Rd.—100 ft 
downstream of 
centerline. 

Goodenough Rd. 25 ft*.. 

Robin Rd.—centerline .... 

Walker Creek.......... Marsh Creek Rd.—20 ft* 

Bell Marsh Creek.. Marsh Creek Rd.—20 ft* 

Unnamed Marsh Creek Rd.—10 ft* 
tributary to 
Marsh Creek. 

Dry Canyon Creek Marsh Creek Rd.—40 ft* 

Goodenough Confluence with Rowe 
Creek. Creek. 

Cottonwood Creek Marsh Creek Rd.—15 ft* 

Birch Creek............ Robin Rd.—10 ft® .........0. 

Marsh Creek Rd.—60 fi* 

Preslar Rd.—25 ft? .......... 

Preslar Rd.—centerline .. 


5,178 


5,386 


West Fork Rapid 
Creek. 


5,061 
5,354 


Marsh Creek.......... 4,527 


4,563 


4,598 
4,613 


4,621 
4,622 
4,614 
4,628 
4,675 


4,729 
4,689 


4,682 
4,634 
4,688 
4,761 


Ellis Creek 4,742 





*Upstream of centerline. 
(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 


(42 U.S.C. 4001-4128); and Secretary’s dele- 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 


Issued: September 12, 1978. 


Goria M. JIMENEZ, 
Federal Insurance Administrator. 


{FR Doc. 78-26635 Filed 9-21-78; 8:45 am] 


[4210-01] 
[24 CFR Part 1917] 


[Docket No. FI-4544] 
NATIONAL FLOCD INSURANCE PROGRAM 


Proposed Flocd Elevation. Determination for 
the City of Lava Hot Springs, Bannock 
County, Idcho 


AGENCY: Federal Insurance Adminis- 
tration, HUD. 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the pro- 


~ posed basé (100-year) flood elevations 


listed below for selected locations in 
the city of Lava Hot Springs, Bannock 
County, Idaho. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 


DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 


ADDRESSES: Maps and other infor- 
mation showing the detailed outlines 
of the flood-prone areas and the pro- 
posed base (100-year) flood elevations 
are available for review at City Hail, 
Lava Hot Springs, Idaho. Send com- 
ments to: Honorable Mark Campbell, 
Mayor, City of Lava Hot Springs, P.O. 
Box 187, Lava Hot Springs, Idaho 
83246. 


FOR FURTHER 
CONTACT: 


Mr. Richard Krimm, Assistant Ad- 
ministrator, Office of Flood Insur- 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line, (800) 424- 
8872. 
SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi- 
nations of base (100-year) flood eleva- 
tions for the city of Lava Hot Springs, 
Idaho, in accordance with section 110 
of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234), 87 Stat. 980, 
which added section 1363 to the Na- 
tional Flood Insurance Act of 1968 


INFORMATION 
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(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448)), 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re- 
quired by § 1910.3 of the program reg- 
ulations, are the minimum that are re- 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage- 
ment requirements. The community 
may at any time enact stricter require- 
ments on its own, or pursuant to poli- 
cies established by other Federal, 
State, or regional entities. These pro- 
posed elevations will also be used to 
- calculate the appropriate flood insur- 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build- 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 





Elevation, 
feet, 
national 
geodetic 
vertical 
datum 


Source of flooding Location 





Portneuf River Center St. 75 ft* 
Main St.-30 ft* 
U.S. Highway 30- 


centerline. 





*Upstream of centerline. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele- 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 


Issued: September 13, 1978. 
GLORIA M. JIMENEZ, 
Federal Insurance Administrator. 
{FR Doc. 78-26636 Filed 9-21-78; 8:45 am] 


[4210-01] 
[24 CFR Part 1917] 
[Docket No. FI-4545] 
NATIONAL FLOOD INSURANCE PROGRAM 


Proposed Flood Elevation Determination for 
the City of Crest Hill, Will County, Ill. 


AGENCY: Federal Insurance Adminis- 
tration, HUD. 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the pro- 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Crest Hill, Will County, Il. 
These base (100-year) flood elevations 
are the basis for the flood plain man- 
agement measures that the communi- 
ty is required to either adopt or show 
evidence of being already in effect in 


PROPOSED RULES 


order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 


DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 


ADDRESS: Maps and other informa- 
tion showing the detailed outlines of 
the flcod-prone areas and the pro- 
posed base (100-year) flood elevations 
are available for review at the City 
Hall, Crest Hill, Ill. Send comments to; 
The Honorable Frank Borio, Mayor, 
City of Crest Hill, 2101 Oakland 
Avenue, Joliet, Tl. 60435. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. Richard Krimm, Assistant Ad- 
ministrator, Office of Flood Insur- 
ance, Room 5270, 451 Seventh 
Street, SW., Washington, D.C. 20410, 
202-755-5581 or toll-free line 800- 
424-8872. 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi- 
nations of base (100-year) flood eleva- 
tions for the city of Crest Hill, in ac- 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In- 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re- 
quired by § 1910.3 of the program reg- 
ulations, are the minimum that are re- 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage- 
ment requirements. The community 
may at any time enact stricter require- 
ments on its own, or pursuant to poli- 
cies established by other Federal, 
State, or regional entities. These pro- 
posed elevations will also be used to 
calculate the appropriate flood insur- 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build- 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 





Elevation 
in feet, 
national 
geodetic 
vertical 
datum 


Source of flooding Location 





Des Plaines River.. South corporate limit 

North corporate limit 

Des Plaines River 
mouth, 

1,200 ft, above mouth 

350 ft upstream of State 575 
Route 53. 


Tributary A Des 
Plaines River. 
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Elevation 
in feet, 
national 
geodetic 
vertical 
datum 


Source of flooding Location 





Just upstream of Elgin, 581 
Joliet and Eastern Ry. 

950 ft upstream of 582 
Elgin, Joliet and 
Eastern Ry. 

5,000 ft upstream of 590 
Elgin, Joliet and 
Eastern Ry. 

South corporate limit 583 

520 ft downstream of 584 
U.S. Route 30. 

330 ft downstream of 586 
U.S. Route 30. 

300 ft downstream of 590 
U.S. Route 30. 

Just downstream of 590 
Weber Rd. 

1,130 ft upstream of 591 
Weber Rd. 

2,770 ft upstream of 596 
Weber Rd. 

Just downstream of 617 
pedestrian bridge near 
Willowbridge Rd. 

100 ft downstream of 625 
Willowbridge Rd. 

South corporate limit 

Confluence with Rock 
Run. 

800 ft upstream of 
confluence with Rock 
Run. ; 

1,600 ft upstream of 
confiuence with Rock 
Run. 

Just upstream of Weber 
Rd. 


Tributary A Rock 
Run. 


South corporate limit 





(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele- 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 


Issued: September 12, 1978. 


GLoriA M. JIMENEZ, 
Federal Insurance Administrator. 


{FR Doc. 78-26637 Filed 9-21-78; 8:45 am] 


[4210-01] 
[24 CFR Part 1917] 
(Docket No. FI-45461 


NATIONAL FLOOD INSURANCE PROGRAM 


Proposed Flood Elevation Determination for 
the Village of Midlothian, Cook County, Ill. 


AGENCY: Federal Insurance Adminis- 
tration, HUD. 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the pro- 
posed base (100-year) flood elevations 
listed below for selected locations in 
the village of Midlothian, Cook 
County, Ill. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
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remain qualified for participation in 
the national flood insurance program 
(NFIP). 


DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 


ADDRESS: Maps and other informa- 
tion showing the detailed outlines of 
the flood-prone areas and the pro- 
posed flood elevations are available for 
review at the Village Hall, Midlothian, 
tl. Send comments to: Honorable 
Harry Raday, Mayor of Midlothian, 
14801 South Pulaski Street, Midloth- 
ian, Il. 60445. 


FOR FURTHER 
CONTACT: 


Mr.. Richard Krimm, Assistant Ad- 
ministrator, Office of Ficod Insur- 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 262- 
755-5581 or toll-free line 800-424- 
8872. 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi- 
nations of base (100-year) flood eleva- 
tions for the village of Midlothian, 
Cook County, Tl., in accordance with 
section 110 of the Flood Disaster Pro- 
tection Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re- 
quired by § 1910.3 of the program reg- 
ulations, are the minimum that are re- 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage- 


INFORMATION 


ment requirements. The community: 


may at any time enact stricter require- 
ments on its own, or pursuant to poli- 
cies established by other Federal, 
State, or regional entities. These pro- 
posed elevations will also be used to 
calculate the appropriate flood insur- 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build- 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 





Elevation 
in feet, 
national 
geodetic 
vertical 
datum 


Source of flooding Location 





Midiocthian Creek.. Upstream corporate 628 
limits. - 
Crawford Ave. and 620 
149th St. (upstream). 
147th St. (upstream) 


PROPOSED RULES 





Elevation 
in feet, _ 
national 
geodetic 
vertical 
datum 


Source of flooding Location 





Downstream corporate 608 
limits. 

Upstream corporate 634 
limits. 

149th St. (upstream)....... 633 

Kilpatrick Ave. 632 
Cupstream). 

147th St. (upstream) 627 

Kostner Ave. (upstream) 622 

Keeler Ave. (upstream).. 619 


Natatie Creek 





(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele- 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 


Issued: September 8, 1978. 


Goria M. JIMENEZ, 
Federal Insurance Administrator. 


(FR Doc, 78-26638 Filed 9-21-78; 8:45 am] 


[4210-01] 
(24 CFR Part 1917] 


(Docket No. FI-4547] 
NATIONAL FLOOD INSURANCE PROGRAM 


Proposed Fioed Elevation Determination for 
the Village of Willow Springs, Cook County, ili. 


AGENCY: Federal Insurance Adminis- 
tration, HUD. ; 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the pro- 
posed base (100-year) flood elevations 
listed below for selected locations in 
the village of Willow Springs, Cook 
County, Ill. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 


DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 


ADDRESS: Maps and other informa- 
tion showing the detailed outlines of 
the flood-prone areas and the pro- 
posed flood elevations are available for 
review at the Willow Springs Village 
Hall, 8480 Archer Avenue, Willow 
Springs, Ill. 60480. Send comments to: 
Honorable Richard J. Dombrowski, 
Mayor of Willow Springs, 8480 Archer 
Avenue, Willow Springs, Ill. 60480. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. Richard Krimm, Assistant Ad- 
ministrator, Office of Flood Insur- 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi- 
nations of base (100-year) flood eleva- 
tions for the village of Willow Springs, 
Cook County, Hil. in accordance with 
section 110 of the Flood Disaster Pro- 
tection Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. $0-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re- 
quired by § 1910.3 of the program reg- 
ulations, are the minimum that are re- 
quired. They should noi be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage- 
ment requirements. The community 
may at any time enact stricter require- 
ments on its own, or pursuant to poli- 
cies established by other Federal, 
State, or regional entities. These pro- 
posed elevations will also be used to 
calculate the appropriate flood insur- 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build- 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 





Elevation 
in feet, 
national 
geodetic 
vertical 
datum 


Source of flooding Location 





Des Plaines river... Downstream corporate 
limits at Will County 
and village of Willow 
Springs. 

Willow Springs Rd 

Tri-State Tollway 

U.S. Routes 12, 20, 45 

Upstream corporate 
limits at Willow 
Springs and Hodgkins. 

Downstream corporate 
limit at Cook County 
and Willow Springs. 

‘German Church Rd 

Corporate limit 650 ft 
upstream of German 
Church Rd. 

Corporate limit 1,050 ft 
upstream of German 
Church Rd. 

Corporate limit 1,200 ft 
upstream of German 
Church Rd. 

Confluence with Illinois 
and Michigan Canal. 


Tributary to 
Illinois and 
Michigan Canai. 

. Iilinois Central Gulf RR 

Archer Ave 


FEDERAL REGISTER, VOL. 43, NO. 165—FRIDAY, SEPTEMBER 22, 1978 








Elevation 
in feet, 
national 
geodetic 
vertical 
datum 


Source of flooding Location 





Upstream corporate 620 
limits of Willow 
Springs and Cook 

. County. 





(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele- 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 


Issued: September 8, 1978. 


GLORIA M. JIMENEZ, 
Federal Insurance Administrator. 


[FR Doc. 78-26639 Filed 9-21-78; 8:45 am] 


[4210-01] 
[24 CFR Part 1917] 


{Docket No. FI-4548] 
NATIONAL FLOOD INSURANCE PROGRAM 


Proposed Flood Elevation Determination for 
the City of Elkhart, Eikhart County, Ind. 


AGENCY: Federal Insurance Adminis- 
tration, HUD. A 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the pro- 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Elkhart, Elkhart County, 
Ind. These base (100-year) flood eleva- 
tions are the basis for the flood plain 
management measures that the com- 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na- 
tional flood ‘insurance program 
(NFIP). 


DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 


ADDRESS: Maps and other informa- 
tion showing the detailed outlines of 
the fiood-prone areas and the. pro- 
posed base (100-year) flood elevations 
are available for review at the Munici- 
pal Building, 229 South Second Street, 
Elkhart, Ind. 46514. Send comments 
to: Mayor Peter Sarantos or Mr. Mitch 
Seever, City Planner, Municipal Build- 
ing, 229 South Second Street, Elkhart, 
Ind. 46514. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. Richard Krimm, Assistant Ad- 
ministrator, Office of Flood Insur- 
ance, Room 5270, 451 Seventh Street 


PROPOSED RULES 


SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi- 
nations of base (100-year) flood eleva- 
tions for the city of Elkhart, Elkhart 
County, Ind., in accordance with sec- 
tion 110 of the Flood Disaster Protec- 
tion Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re- 
quired by §$ 1910.3 of the program reg- 
ulations, are the minimum that are re- 


quired. They should not be construed . 


to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage- 
ment requirements. The community 
may at any time enact stricter require- 
ments on its own, or pursuant to poli- 
cies established by other Federal, 
State, or regional entities. These pro- 
posed elevations will also be used to 
calculate the appropriate flood insur- 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build- 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 





Elevation 
in feet, 
national 
geodetic 
vertical 
datum 


Source of flooding Location 





St. Joseph River.... Just upstream Napanee 122 
St. 


dust upstream Sherman 728 
St. ¢ 
Marguerite Ave. 
(extended). 
Approximately 300 ft 
upstream Prairie St. 
bridge. 
Just upstream 
. Middlebury St. bridge. 
Christiana Creek... Approximately 250 ft 
upstream Cassopolis 
St. 
Just upstream Bristol St 
Peterbaugh Creek. Approximately 100 ft 
upstream Greenleaf 
Blvd. bridge. 
Just downstream Sellers 
Ct bridge. 
Just upstream Sellers Ct 
bridge. 
Yellow River.......... Just downstream 
southern corporate 
limits. 


Elkhart River 





(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele- 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 
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Issued: September 12, 1978. 


Gtoria M. JIMENEZ, 
Federal Insurance Administrator. 


[FR Doc. 78-26640 Filed 9-21-78; 8:45 am] 


[4210-01] 
[24 CFR Part 1917] 
[Docket No. FI-4549] 
NATIONAL FLOOD INSURANCE PROGRAM 


Proposed Fioed Elevation Determination for 
the City of Goshen, Elkhart County, Ind. 


AGENCY: Federal Insurance Adminis- 
tration, HUD. 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the pro- 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Goshen, Elkhart County, 
Ind. These base (100-year) flood eleva- 
tions are the basis for the flcod plain 
management measures that the com- 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na- 
tional flood insurance program 
(NFIP). 


DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 


ADDRESS: Maps and other informa- 
tion showing the detailed outlines of 
the flood-prone areas and the pro- 
posed flood elevations are available for 
review at the Goshen City Hall, 11 
East Jefferson, Goshen, Ind. 46526. 
Send comments to: Honorable Steven 
Chisak, Mayor of Goshen, 11 East Jef- 
ferson, Goshen, Ind. 46526. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. Richard Krimm, Assistant Ad- 
ministrator, Office of Flood Insur- 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi- 
nations of base (100-year) flood eleva- 
tions for the city of Goshen, Elkhart 
County, Ind., in accordance with sec- 
tion 110 of the Flood Disaster Protec- 
tion Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 2001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re- 
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quired by § 1910.3 of the program reg- 
ulations, are the minimum that are re- 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage- 
ment requirements. The community 
may at any time enact stricter require- 
ments on its own, or pursuant to poli- 
cies established by other Federal, 
State, or regional entities. These pro- 
posed elevations wiil also be used to 
calculate the appropriate flood insur- 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build- 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 





Elevation 
in feet, 
national 
geodetic 
vertical 
datum 


Source of flooding Location 





Elkhart River Downstream corporate 772 
limits. 
Upstream confluence of 
Rock Run. 
Upstream Shawklin 783 
Park Bridge. 
Downstream Goshen 187 
Dam. 
Upstream Goshen Dam.. 
Upstream corporate 
limits. 
Rock Run Creek.... Upstream Wilden Ave 
Upstream 5th St 
Upstream Cottage Ave ... 
Upstream Monroe St 
Upstream corporate 
limits. 


780 





(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele- 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 


Issued: September 12, 1978. 


GLORIA M. JIMENEZ, 
Federal Insurance Administrator. 


(FR Doc. 78-26641 Filed 9-21-78; 8:45 am] 


[4210-01] 
[24 CFR Part 1917] 
{Docket No. FI-4550] 
NATIONAL FLOOD INSURANCE PROGRAM 


Proposed Fiood Elevation Determination for 
the City of Parsons, Labette County, Kans. 


AGENCY: Federal Insurance Adminis- 
tration, HUD. 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the pro- 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Parsons, Labette County, 


PROPOSED RULES 


Kans. These base (100-year) flood ele- 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na- 
tional flood insurance program 
(NFIP). 


DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 


ADDRESS: Maps and other informa- 
tion showing the detailed outlines of 
the flood-prone areas and the pro- 
posed base (100-year) flood elevations 
are available for review at the City En- 
gineer’s Office, Municipal Building, 
Parsons, Kans. Send comments to: Mr. 
Dick Williams, City Manager, City of 
Parsons, Municipal Building, Parsons, 
Kans. 67357. 


FOR FURTHER 
CONTACT: 


Mr. Richard Krimm, Assistant Ad- 
ministrator, Office of Flood Insur- 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 


INFORMATION 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi- 
nations of base (100-year) flood eleva- 
tions for the city of Parsons, in accord- 
ance with section 110 of the Flood Dis- 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec- 
tion 1363 to the National Flood Insur- 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 
These elevations, together with the 
flood plain management measures re- 
quired by § 1910.3 of the program reg- 
ulations, are the minimum that are re- 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage- 
ment requirements. The community 
may at any time enact stricter require- 
ments on its own, or pursuant to poli- 
cies established by other Federal, 
State, or regional entities. These pro- 
posed elevations will also be used to 
calculate the appropriate flood insur- 
ance premium rates for new buildings 
and their contents and for the second 


layer of insurance on existing build- 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 





Elevation 
in feet, 
national 
geodetic 
vertical 
datum 


Source of flooding Location 





Labette Creek 0.5 mi downstream of 
Southern Ave. 

Just downstream of St. 
Louis-San Francisco 
Ry. 

Just downstream of 
Marvel Park Rd. 

Just upstream of Main 
St. 

Just upstream of 10th 
St. 

Just upstream of 16th 
St. 

Just upstream of 21st 
St.. 

Railroad Drain Just upstream of 
confluence with 
Labette Creek. 

Just upstream of 
Lincoln St. 

Just upstream of 2ist 
St.. 

Just upstream of 22d St. 

500 ft upstream of 22d 
St. 


Just upstream of 
confluence with 
Labette Creek. 

Just upstream of 
Leawood Rd. 

Just upstream of Main 
St. 


Just upstream of county 
road. 


Little Labette 
Creek. 


Just upstream of 
Missouri-Kansas- 
Texas RR. 

Just upstream of 16th 
St. 


Just downstream of 
Missouri-Kansas- 
Texas RR. 

Just upstream of 21st 
St.. 


Just upstream of 32d St. 
Just downstream of 
southwest corporate 
limits. 
West corporate limit 
Just upstream of Main 
St. 
Glenwood Creek.... Just upstream of 
confluence with Little 
Labette Creek. 
Just upstream of 
Southern Ave. 
Just upstream of 24th 
St. 


37th St. drain 





(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act ‘of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele- 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 


Issued: September 8, 1978. 


GLORIA M. JIMENEZ, 
Federal Insurance Administrator. 
{FR Doc. 78-26642 Filed 9-21-78; 8:45 am] 
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[4210-01] 
[24 CFR Part 1917] 


{Docket No. FI-4551] 
NATIONAL FLOOD INSURANCE PROGRAM 


Proposed Flood Elevation Determination for 
the City of Frostburg, Allegany County, Md. 


AGENCY: Federal Insurance Adminis- 
tration, HUD. 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the pro- 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Frostburg, Allegany 
County, Md. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 


either adopt or show evidence of being 


already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 


DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 


ADDRESS: Maps and other informa- 
tion showing the detailed outlines of 
the flood-prone areas and the pro- 
posed base (100-year) flood elevations 
are available for review at the Frost- 
burg Municipal Building, 37 Broadway 
Street, Frostburg, Md. 21532. Send 
comments* to: Honorable David M. 
Linn, Mayor of Frostburg, Frostburg 
Municipal Building, 37 Broadway 
Street, Frostburg, Md. 21532. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. Richard Krimm, Assistant Ad- 
ministrator, Office of Flood Insur- 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi- 
nations of base (100-year) flood eleva- 
tions for the city of Frostburg, Alle- 
gany County, Md., in accordance with 
section 110 of the Flood Disaster Pro- 
tection Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). : 
These elevations, together with the 
flood plain management measures re- 
quired by § 1910.3 of the program reg- 
ulations, are the minimum that are re- 
quired. They should not be construed 
to mean the community must change 


- 


PROPOSED RULES 


any existing ordinances that are more 
stringent in their flood plain manage- 
ment requirements. The community 
may at any time enact stricter require- 
ments on its own, or pursuant to poli- 
cies established by other Federal, 
State, or regional entities. These pro- 
posed elevations will also be used to 
calculate the appropriate flood insur- 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build- 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 





Elevation 
in feet, 
national 
geodetic 
vertical 
datum 


Source of flooding Location 





George’s Creek 70 ft downstream of 
; corporate limits. 
Downstream of Grant 
St. 
Green St 
Upstream corporate 
limits. 
600 ft upstream of 
corporate limits. 
Sand Spring Run.. 350 ft downstream of 
Braddock Rd. 
Braddock Rd. (upstream 
side). 
Footbridge (upstream 
side). 
450 ft upstream of 
footbridge. 
Campus Loop Rd. 
(downstream side of 
culvert). 
Campus Loop Rd. 
(upstream side of 
culvert). 
300 ft upstream of 
Campus Loop Rd. 
850 ft upstream of 
Campus Loop Rd. 
1,100 ft upstream of 
Campus Loop Rd. 
Lower Console 
(upstre 


1,884 


1,886 


stream of 
Lower Console Rd. 
$35 ft upstream of 
ower Console Rd. 
per Console Rd. 
(downstream side). 
Upper Console Rd. 
( 2am side). 
20 ft upstream of 
Upper Console Rd. 
630 ft upstream of 
Upper Console Rd. 
880 ft upstream of 
Upper Console Rd. 
1,180 ft upstream of 
Upper Console Rd. 
1,440 ft upstream of 
Upper Conscle Rd. 
1,700 ft upstream of 
Upper Console Rd. 
Private drive (upstream 
side). 
300 ft upstream of 
private drive. 
600 ft upstream of 
private drive. 
Wenks Lane 
(downstream side). 
Wenks Lane (upstream 
side). 
Footbridge (upstream 
side). 
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Elevation 
in feet, 
national 
geodetic 
vertical 
datum 


Source of flooding Location 





110 ft upstream of 
footbridge. 


2,120 





(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele- 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 


Issued: September 8, 1978. 


GLORIA M. JIMENEZ, 
Federal Insurance Administrator. 


[FR Doc. 73-26643 Filed 9-21-78; 8:45 am] 


[4210-01] 
[24 CFR Part 1917] 


(Docket No. FI-4552) 
NATIONAL FLOOD INSURANCE PROGRAM 


Proposed Flood Elevation Determination for 
the Town of Loch Lynn Heights, Garrett 
County, Md. 


AGENCY: Federal Insurance Adminis- 
tration, HUD. 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the pro- 
posed base (100-year) flood elevations 
listed below for selected locations in 
the town of Loch Lynn Heights, Gar- 
rett County, Md. These base (100- 
year) flood elevations are the basis for 
the floo” plain management measures 
that t) zommunity is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for: comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 


ADDRESS: Maps and other informa- 
tion showing the detailed outlines of 
the flood-prone areas and the pro- 
posed base (100-year) flood elevations 
are available for review at the Loch 
Lynn Heights Town Hall, Loch Lynn 
Heights, Md. Send comments to: Hon- 
orable Charles H. Tressler, Mayor of 
Loch Lynn Heights, 1610 Route 135, 
Mountain Lake Park, Md. 21550. 


FOR FURTHER INFORMATION 

CONTACT: 
Mr. Richard Krimm, Assistant Ad- 
ministrator, Office of Flood Insur- 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 
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SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi- 
nations of base (100-year) flood eleva- 
tions for the town of Loch Lynn 
Heights, Garrett County, Md., in ac- 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In- 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re- 
quired by § 1910.3 of the program reg- 
ulations, are the minimum that are re- 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage- 
ment requirements. The community 
may at any time enact stricter require- 
ments on its own, or pursuant to poli- 
cies established by other Federal, 
State, or regional entities. These pro- 
posed elevations will also be used to 
calculate the appropriate flocd insur- 
ance premium rates for new buildings 
and their contents and for the second 
layer of insG@rance on existing build- 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 





Elevation 
in feet, 
national 
geodetic 
vertical 
datum 


Source of flooding Location 





Little 
Youghiogheny 
River. 


Upstream corporate 
limits. 


2,392 


Downstream corporate 
limits. 


2,391 





(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele- 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 


Issued: September 8, 1978. 


LORIA M. JIMENEZ, 
Federai Insurance Adminisirator. 


{FR Doc. 78-26644 Filed 9-21-78; 8:45 am] 


[4210-01] 
[24 CFR Part 1917] 


{Docket No. FI-4553] 
NATIONAL FLOOD INSURANCE PROGRAM 


Proposed Flood Elevation Determination for 
the Town of Luke, Allegany County, Md. 


AGENCY: Federal Insurance Adminis- 
tration, HUD. 


PROPOSED RULES 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the pro- 
posed base (100-year) flood elevations 
listed below for selected locations in 
the town of Luke, Allegany County, 
Md. These base (100-year) flood eleva- 
tions are the basis for the flood plain 
management measures that the com- 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na- 
tional flood insurance program 
(NFTIP). 


DATE: The period for eomment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 


ADDRESS: Maps and other informa- 
tion showing the detailed outlines of 
the flood-prone areas and the pro- 
posed base (100-year) flood elevations 
are available for review at the Council 
Chambers, Luke City Hall, Luke, Md. 
21540. Send comments to: Hon. James 
T. Warnick, Mayor of Luke, Grant 
Street, Box 7, Luke, Md. 21540. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. Richard Krimm, Assistant Ad- 
ministrator, Office of Flood Insur- 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi- 
nations of base (100-year) flood eleva- 
tions for the town of Luke, Allegany 
County, Md., in accordance with sec- 
tion 110 of the Flood Disaster Protec- 
tion Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re- 
quired by § 1910.3 of the program reg- 
ulations, are the minimum that are re- 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage- 
ment requirements. The community 
may at any time enact stricter require- 
ments on its own, or pursuant to poli- 
cies established by other Federal, 
State, or regional entities. These pro- 
posed elevations will also be used to 
calculate the appropriate flood insur- 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build- 
ings and their contents. 


The proposed base (100-year) flood 
elevations for selected locations are: 





Elevation 
in feet, 
national 
geodetic 
vertical 
datum 


Source of flooding Location 





North Branch 


Downstream corporate 930 
Potomac River. 4 


limits 





(Old) Cromwell St 
931 
West Vaco conveyor 

West Maryland railroad 





Upstream corporate 
limits. 





(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele- 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 


Issued: September 8, 1978. 


GLoriaA M. JIMENEZ, 
Federal Insurance Administrator. 


(FR Doc. 78-26645 Filed 9-21-78; 8:45 am] 





[1505-01] 
DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
[26 CFR Part 1] 
INCOME TAX 


Treatment of Losses From Certain Guarantee 
Agreements 


Correction 


In FR Doc. 78-25973, appearing at 
page 41237 in the issue of Friday, Sep- 
tember 15, 1978, the third line of the 
“Dates” paragraph should read, “[de- 
Jlivered by November 14, 1978. The 
amend-[ments]”’. 





[6560-01] 
ENVIRONMENTAL PROTECTION 
AGENCY 


[40 CFR Part 761] 


(FRL 971-3] 
POLYCHLORINATED BIPHENYLS (PCB’S) 


Manufacturing, Processing, Distribution in 
Commerce, and Use Bans 


AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule; extension of 
reply comment period. 


SUMMARY: As a result of granting 
two requests for cross-examination of 
a participant in the informal hearing 
to be held on September 26, 1978 on 
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the PCB ban rule, EPA is extending 
the period for reply comments. 


DATE: Reply comments due on Octo- 
ber 10, 1978. 


ADDRESS: Send reply comments to: 
Office of Toxic Substances (TS-794), 
Environmental Protection Agency, 401 
M Street SW., Washington, D.C. 
20460, Attention: Joni T. Repasch. 


FOR FURTHER INFORMATION 
CONTACT: 


Peter P. Principe, Office of Toxic 
Substances (TS-794), Environmental 
Protection Agency, 401 M Street 
SW., Washington, D.C. 20460, tele- 
phone 202-755-0920. 


SUPPLEMENTARY INFORMATION: 
EPA has granted two requests for 
cross-examination of a participant in 
the informal hearing on the proposed 
PCB ban rule (43 FR 24802). These re- 
quests were made by the Edison Elec- 
tric Institute and the Electronic Indus- 
tries Association. Both organizations 
requested permission to cross-examine 
Versar, Inc., which produced the 
report “Microeconomic Impacts of the 
Proposed ‘PCB Ban Regulations’ ” 
under contract to EPA. The cross-ex- 
amination will be held on September 
26, 1978, beginning at 1 p.m. in room 
3906, at EPA Headquarters, 401 M 
Street SW., Washington, D.C. 

As a result of these requests for 
cross-examination and pursuant to 
section 750.4(b) of the procedures for 
rulemaking under section 6 of the 
Toxic Substances Control Act (42 FR 
61259, Dec. 2, 1977), reply comments 
will now be due October 10, 1978, 2 
weeks after the completion of cross-ex- 
amination. Any person, including 
those who may already have filed 
reply comments, may submit reply 
comments, or further reply comments, 
by October 10, 1978. 


Dated: September 18, 1978. 


JOHN P. DEKany, 
Acting Assistant Administrator 
for Toxic Substances. 
{FR Doc. 78-26698 Filed 9-21-78; 8:45 am) 





[6820-38] 


GENERAL SERVICES 
ADMINISTRATION 


[41 CFR Part 105-64] 


REGULATIONS IMPLEMENTING THE PRIVACY 
ACT OF 1974 


Exemption of Records System 


AGENCY: General Services Adminis- 
tration. 


ACTION: Proposed tule. 


SUMMARY: The General Services Ad- 
ministration proposes to amend 41 
CFR Part 105-64 to exempt criminal 


° PROPOSED RULES 


investigation case files in the system 
of records GSA/ADM-24, Investiga- 
tion and Personnel Security Case 
Files, from the provisions of the Priva- 
cy Act with certain exceptions, and to 
make other editorial changes. These 
changes are necessary to maintain the 
efficiency and integrity of investiga- 
tions conducted by GSA. 


DATE: Comments must be received by 
October 23, 1978. 


ADDRESSES: Address comments to: 
General Services Administration (LR), 
Washington, D.C. 20405. Copies of all 
written comments received will be 
available for examination by interest- 


‘ed persons in room 3101 of the GS 


building, 18th and F Streets NW., 
Washington, D.C. 


FOR FURTHER 
CONTACT: 


Ms. Rebecca Thompson, Administra- 
tion and Records Division, Office of 
General Counsel, 202-566-1460. 


SUPPLEMENTARY INFORMATION: 
In the 1977 annual publication of sys- 
tems of records GSA/ADM-24, Inves- 
tigation and Personnel Security Case 
Files, was revised to covér the com- 
plete civil, criminal, and administra- 
tive actions being performed by the 
Office of Investigations. Some of these 
activities were previously performed 
by the Federal Protective Service and 
were included'as part of the system of 
records GSA/PBS-3, Incident Report- 
ing System. A general exemption for 
criminal investigation case files in the 
system of records GSA/PBS-3 was 
contained in 41 CFR 105-64.601. The 
system of records notice for GSA/ 
PBS-3 also cited the general exemp- 
tion when the system of records GSA/ 
ADM-24 was revised to cover these 
criminal investigation case files, a cor- 
responding revision to 41 CFR 105- 
64.601 inadvertantly was not made. 
This proposed amendment will correct 
the omission. In addition to the pro- 
posed correction to § 105-64.601, GSA 
proposes to amend the following sec- 
tions: 

a. In the second sentence of §105- 
64.302-3, “any other requester” will be 


INFORMATION 


changed to “any requester” to clarify. 


the intent of waiving the fee require- 
ment. 

b. Sections 105-64.501 and 105-64.502 
will be revised to delete the require- 
ment for submission of GSA Form 
3284, System of Records Covered by 
the Privacy Act of 1974, because this 
form is obsolete. 

c. Subsection 105-64.602-2 will be de- 
leted. This subsection pertains to spe- 
cific exemptions for the system of rec- 
ords GSA/OAD-20, Test Material. 
This system of records is being deleted 
from the GSA systems of records no- 
tices because the system of records is 
covered by and duplicative of a U.S. 
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Civil Service Commission system of 
records. 

It is proposed to amend Part 105-64 
as follows: 


PART 105-64—REGULATION IMPLEMENTING 
THE PRIVACY ACT OF 1974 


The table of contents for Part 105- 
64 is amended by deleting two entries 
as follows: 


Sec. : 
105-64.602-1 [Deleted.] 
105-64.602-2 [Deleted.] 


Subpart 105-64.3—Individual Access to 
Records 


Section 105-64.302-3 is revised to 
read as follows: 


§ 105-64.302-3 Waiver of fee. 


The system manager shall make one 
copy of a record, up to 50 pages, avail- 
able without charge to a requester 
who is an employee of GSA. The 
system manager may waive the fee re- 
quirement for any requester if the cost 
of collecting the fee is an unduly large 
part of, or greater than, the fee, or 
when furnishing the record without 
charge conforms to generally estab- 
lished business custom or is in the 
public interest. 


Subpart 105-64.5—Report on New Systems 
and Alter of Existing Systems 


1. Section 105-64.501 is revised to 
read as follows: 


§ 105-64.501 Reporting requirement. 


(a) No later than 90 calendar days 
prior to the establishment of a new 
system of records, the prospective 
system manager shall notify the Con- 
troller-Director of Administration of 
the proposed new system. The pro- 
spective system manager shall include 
with the notification a complete de- 
scription and a justification for each 
system of records that the system 
manager proposes to establish. If the 
Controller-Director of Administration 
determines that the establishment of 
the proposed system is in the best in- 
terest of the Government, the Con- 
troller-Director of Administration will 
submit, no later than 60 calendar days 
prior to the establishment of that 
system of records, a report of the pro- 
posal to the President of the Senate, 
the Speaker, of the House of Represen- 
tatives, and the Director of the Office 
of Management and Budget for their 
evaluation of the probable or potential 
effect of that proposal on the privacy 
and other personal or property rights 
of individuals. 

(b) No later than 90 calendar days 
prior to the alteration of a system of 
records, the system manager responsi- 
ble for the maintenance of that 
system of records shall notify the Con- 
troller-Director of Administration of 
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the proposed alteration. The system 
manager shall include with the notifi- 
cation a complete description and a 
justification for each system of rec- 
ords that the system manager pro- 
poses to alter. If the Controller-Direc- 
tor of Administration determines that 
the proposed alteration is in the best 
interest of the Government, the Con- 
troller-Director of Administration 
shall submit, no later than 60 calendar 
days prior to the establishment of that 
alteration, a report of the proposal to 
the President of the Senate, the 
Speaker of the House of Representa- 
tives, and the Director of the Office of 
Management and Budget for their 
evaluation of the probable or potential 
effect of that proposal on that privacy 
and other personal or property rights 
of individuals. 

(c) The reports required by this reg- 
ulation are exempt from reports con- 
trol. 


2. Section 105-64.502 is revised to 
read as follows: 


§ 105-64.502 Federal Register notice of es- 
tablishment of new system or alter- 
ation of existing system. 


The Controller-Director of Adminis- 
tration shall publish in the FrEprErRan 
REGISTER 2 notice of the proposed es- 
tablishment or alteration of a system 
of records when: 

(2) The Controller-Director of Ad- 
ministration receives notice that the 
Senate, the House or Representatives, 
and the Office of Management and 
Budget do not object to the establish- 
ment of a new system of records or to 
the alteration of an existing system of 
records, or 

(b) No fewer than 30 calendar days 
elapse from the date of submission of 
the proposal to the Senate, the House 
of Representatives, and the Office of 
Management and Budget without re- 
ceipt by the Controller-Director of Ad- 
ministration of an objection to the 
proposal. 


Subpart 105-64.6—Exemptions 
1. Section 105-64.601 is revised to 
read as follows: 
§ 105-64.601 General exemptions. 


The following systems of records 
shall be exempt from all previsions of 


PROPOSED RULES 


the Privacy Act of 1974 with the ex- 
ception of subsections (b); (c) (1) and 
(2); (e)(4) (A) through (F); (e) (6), (7), 
(9), (10), and (11); and (i) of the act: 


(a) Incident Reporting System GSA/PBS- 
3 


“() Investigation and Personnel Security 
Case Files GSA/ADM-24. 


The system of records GSA/PBS-3 
and the criminal investigation case 
files of the system of records GSA/ 
ADM-24 are exempt to the extent 
that information in the system per- 
tains to the enforcement of criminal 
laws, including police efforts to pre- 
vent, control, or reduce crime or to ap- 
prehend criminals; to the activities of 
prosecutors, courts, and correctional, 
probation, pardon, or parole authori- 
ties; and to (1) information compiled 
for the purpose of identifying individ- 
ual criminal offenders and alleged of- 
fenders and consisting only of identi- 
fying data and notations of arrests, 
the nature and disposition of criminal 
charges, sentencing, confinement, re- 
lease, and parole and probation status; 
(2) information compiled for the pur- 
pose of a criminal investigation, in- 
cluding reports of informants and in- 
vestigators, that is associated with an 
identifiable individual; or (3) reports 
identifiable to an individual compiled 
at any stage of the process of enforce- 
ment of the criminal laws, from arrest 
or indictment through release from 
supervision. These systems are 
exempted to maintain the efficacy and 
integrity of the Federal Protective 
Service and the GSA Office of Investi- 
gations law enforcement function. 


2. Section 105-64/602-1 is deleted 
and made part of § 105-64.602. As re- 
vised, § 105-64.602 reads as follows: 

§ 105-64.602 Specific exemptions. 

The following systems of records 
shall be exempt from subsections 
(c)(3); (d); (e)(1); (e)(4) (G), (CH), and 
(1); and (f) of the Privacy Act of 1974: 


(a) Incident Reporting System GSA/PBS- 


(b) Investigation and Personnel Security 
Case Files GSA/ADM-24. 


The systems are exempt (i) to the 
extent that the systems consist of in- 
vestigatory material compiled for law 


enforcement purposes; however, if any 
individual is denied any right, privi- 
lege, or benefit to which the individual 
would otherwise be eligible, as a result 
of the maintenance of such material, 
such material shall be provided to 
such. individual, except to the extent 
that the disclosure of such material 


‘would reveal the identity of a source 


who furnish information to the Gov- 
ernment under an express promise 
that the identity of the source would 
be held in confidence, or, prior to the 
effective date of this section, under an 
implied promise that the identity of 
the source would be heid in confidence 
and (2) to the extent the systems con- 
sist of investigatory material compiled 
solely for the purpose of determining 
suitability, eligibility, or qualifications 
for Federal civilian employment, mili- 
tary service, Federal contracts, or 
access to classified information, but 
only to the extent that the disclosure 
of such miaterial would reveal the 
identity of a source who furnished in- 
formation to the Government under 
an express promise that the identity 
of the source would be held in confi- 
dence, or, prior to the effective date of 
this section, under an implied promise 
that the identity of the source would 
be heid in confidence. The systems 
have been exempted to maintain the 
efficacy and integrity of lawful investi- 
gations conducted pursuant to the 
GSA Federal Productive Service and 
Office of Investigations law enforce- 
ment responsibilities and responsibil- 
ities in the areas of Federal employ- 
ment, Government contracts, and 
access to security classified informa- 
tion. 


§ 105-64.602-1 [Deleted] 
§ 105-64.602-2 [Deleted] 


3. Sections 105-64.602-1 and 105- 
64.602-1 are deleted. 


(Sec. 205(c), 63 Stat. 390, 40 U.S.C. 
486(c); 88 Stat. 1897; 5 U.S.C. 552a.) 


Dated: September 6, 1978. 


ALLIE B. LATIMER, 
General Counsel. 


{FR Doc. 78-26665 Filed 9-21-78; 8:45 am] 
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[6320-01] 
CIVIL AERONAUTICS BOARD 


{Docket 33237] 


CALIFORNIA-ARIZONA LOW FARE ROUTE 
PROCEEDING 


Postponement of Prehearing Conference 


Notice is hereby given that the pre- 
hearing conference in the above-enti- 
tled proceeding previously noticed to 
be held on October 31, 1978 (43 FR 
41419, September 18, 1978) is post- 
poned to November 7, 1978. The only 
change is in the date of the prehear- 
ing conference which will be held at 10 
a.m. in Room 1003, Hearing Room A, 
Universal North Building, 1875 Con- 
necticut Avenue NW., Washington, 
D.C. 

Parties and interested persons are 
directed to the previous notice for de- 
tailed procedural information. 


Dated at Washington, D.C., Septem- 
ber 18, 1978. 
FRANK M. WHITING, 
° Administrative Law Judge. 


{FR Doc. 78-26689 Filed 9-21-78; 8:45 am] 


[6320-01] 
{Docket 31976) 
CALIFORNIA-FLORIDA LOW FARE CASE 
Hearing 


Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that a hear- 
ing in the above-entitled proceeding 
will be held on October 31, 1978, at 10 
a.m., local time, in room 1003, Hearing 
Room B, 1875 Connecticut Avenue 
NW., Washington, D.C. 20428. 

For information concerning the 
issues involved and other details in 
this proceeding, interested persons are 
referred to tre prehearing conference 
report served on March 23, 1978, and 
other documents which are in the 
docket of this proceeding on file in the 
docket section of the Civil Aeronautics 
Board. 


Dated at Washington, D.C., Septem- 
ber 14, 1978. 


ALEXANDER N. ARGERAKIS, 
Administrative Law Judge. 


[FR Doc. 78-26566 Filed 9-21-78; 8:45 am] 


[6320-01] 
[Docket 33919] 


CHICAGO-MIDWAY EXPANDED SERVICE 
PROCEEDING 


Postponement of Prehearing Conference 


Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that the pre- 
hearing conference in this proceeding, 
now scheduled to be held September 
26, 1978 (43 FR 34513, Aug. 4, 1978), is 
hereby postponed until further notice. 

Dated at Washington, D.C., Septem- 
ber 15, 1978. 

_ Ronnie A. YODER, 
Administrative Law Judge. . 
{FR Doc. 78-26568 Filed 9-21-78; 8:45 am] 


[6320-01 ] 


{Docket 33091] 
FLORIDA SERVICE CASE 


Further Postponement of Prehearing 
Conference 


Notice is hereby given that the pre- 
hearing conference in the above-enti- 
tled matter now assigned to be held on 
October 4, 1978 (43 FR 36499, Aug. 17, 
1978; 43 FR 40254, Sept. 11, 1978), is 
hereby further postponed to October 
11, 1978, at 10 a.m., local time, in 
Room 1003, Hearing Room A, Univer- 
sal Building North, 1875 Connecticut 
Avenue NW., Washington, D.C. 


Dated at Washington, D.C., Septem- 
ber 15, 1978. 
WILLIAM H. DapPeER, 
Administrative Law Judge. 
(FR Doc. 78-26569 Filed 9-21-78; 8:45 am] 


[6320-01] 
[Docket 32126] 


TWIN CITIES-KANSAS CITY-OKLAHOMA- 
TEXAS ROUTE PROCEEDING 


Postponement of Hearing 


Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that the 
hearing in the above-entitled proceed- 
ing, which was assigned to be held on 
October 3, 1978 (43 FR 35090, Aug. 8, 
1978), is postponed to October 10, 
1978, at 10 a.m., local time, and will be 
held in Room 1003, Hearing Room D, 


Universal Building, 1875 Connecticut 
Avenue NW., Washington, D.C. 


Dated at Washington, D.C., Septem- 
ber 18, 1978. 
ALEXANDER N. ARGERAKIS, 
Administrative Law Judge. 
{FR Doc. 78-26567 Filed 9-21-78; 8:45 am] 





[6335-01] 
COMMISSION ON CIVIL RIGHTS 
ILLINOIS ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 


Notice is hereby given, pursuant to 
the provisions of the rules and regula- 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Illinois Advisory Committee (SAC) of 
the Commission will convene at 10 
a.m. on October 16, 1978, 230 South 
Dearborn Street, Room 3280, Chicago, 
Ill. 60604. 

Persons wishing to attend this open 
meeting should contact the Commit- 
tee chairperson, or the midwestern re- 
gional office of the Commission, 230 
South Dearbern Street, 32nd Floor, 
Chicago, Ill. 60604. 

The purpose of this meeting is to 
report on the Decatur education work- 
shop; discussion and nominations for 
new membership; discussion and pre- 
planning for the employment status of 
minority women in the Federal Gov- 
ernment proposed project; and update 
on the Chicago school desegregation 
plan. 

This meeting will be conducted pur- 
suant to the provisions of the rules 
and regulations of the Commission. 


Dated at Washington, D.C., Septem- 
ber 19, 1978. 
JOHN I. BINKLEY, 
Advisory Committee 
Management Officer. 
{FR Doc. 78-26647 Filed 9-21-78; 8:45 am] 





[6325-01] 
CIVIL SERVICE COMMISSION 


ESTABLISHMENT OF NEW REQUIREMENTS FOR 
PROMOTION AND INTERNAL PLACEMENT 


Comments Solicited 
AGENCY: Civil Service Commission. 


SUMMARY: Notice is given that the 
Civil Service Commission is soliciting 
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comments from interested parties on 
the revised text of a new Federal Per- 
sonnel Manual Chapter 335: Promo- 
tion and Internal Placement. The new 
chapter is designed to reduce Commis- 
sion requirements to the minimum 


needed to assure fair and systematic 


consideration for promotion, while 
broadening agency flexibility to devel- 
op and negotiate their own procedures 
where governmentwide uniformity is 
not essential. 


BACKGROUND: Since 1973 agencies 
have had the option of operating their 
promotion programs under 10 basic re- 
quirements in subchapter 2 of the 
present chapter or under the more de- 
tailed instructions in the chapter as a 
whole. In the new chapter, outlined 
below, agencies will be subject to a 
single set of five requirements, and ex- 
tensive guidance now contained in 
four existing subchapters will be 
dropped. The five requirements are 
modeled after the five requirements 
recommended by the personnel man- 
agement project task force. 

Aside from the five requirements, 
the chapter will contain an introduc- 
tory section on the objectives of the 
program and its coverage, a special 
supplement on evaluation procedures 
which references the recently issued 
Uniform Guidelines on Employee Se- 
lection Procedures, and an appendix 
listing generally regulatory provisions. 


DATE: Comments must be received by 
October 23, 1978. (Executive Order 
12044 of March 23, 1978, requires that 
the public be allowed 60 days in which 
to comment on FEDERAL REGISTER no- 
tices involving proposed and final rule- 
making. Since this notice involves nei- 
ther of these, the 60-day period does 
not apply.) 


ADDRESS: Submit comments to: 
Office of Staffing Policies, Room 6525, 
Bureau of Recruiting and Examining, 
United States Civil Service Commis- 
sion, 1900 E Street NW., Washington, 
D.C. 20415. 


FOR FURTHER INFORMATION 
CONTACT: 


Morton I. Horvitz, 202-632-6817. 


UNITED STATES Civit SERV- 
ICE COMMISSION, 
JAMES C. SPRY, 
Executive Assistant 
to the Commissioners. 


FEDERAL PERSONNEL MANUAL 
Chapter 335 
PROMOTION AND INTERNAL PLACEMENT 


This chapter covers subjects relating to 
the assignment of an employee within the 
same agency, particularly selection for such 
assignment. The instructions in this chapter 
are augmented by Appendix A, General 
Regulatory Provisions and _ Corrective 
Action Procedures, and FPM Supplement 


NOTICES 


335-1, Evaluation of Employees for Promo- 
tion, together with two appendices to this 
Supplement. 


CONTENTS 


SUBCHAPTER 1. GENERAL PROVISIONS 


Introduction. 
Definitions. 
Goals of a merit promotion program. 
Merit promotion requirements. 

. Merit promotion plans. 

-~§. Covered and excepted personnel. ac- 
tions. 
1-7. Grievances. 


For related information on See 


Text of pertinent laws, rules, Supplement 990-1. 
and regulations. 

Processing promotions, de- Supplement 296-31. 
motions, and _ reassign- 
ments. 

Evaluating employees, in- 
cluding use of written tests. 

Age limits 


Supplement 335-1. 


Chapter 338. 
Chapter 300. 
Equal employment opportu- Chapter 713. 
nity. 
Evaluation of education and Chapter 337. 
experience. 
Examinations 
Executive 
agreements. 
Executive staffing 
Grievance procedures 
Obligated positions 
Physical standards Chapter 339. 
Qualification standards Chapter 338. 
Restriction of positions to Chapter 330. 
preference eligibles. 
Suitability 
Supervisory training 
Time-after-competitive- 
appointment restriction. 
Time-in-grade restriction 
Training agreements 
Written tests 





Chapter 337. 
development Chapter 412. 





Chapter 305. 
Chapter 771. 
Chapter 300. 


Chapter 731. 
Chapter 410. 
Chapter 330. 


Chapter 300-~. 
Chapter 271. 
Chapter 338. 


1-1. INTRODUCTION 


Section 335.103 of part 335 of the Commis- 
sion’s regulations requires each agency to 
adopt and administer a “program designed 
to insure systematic means of selection for 
promotion according to merit.” The Federal 
merit promotion policy outlined in this 
chapter provides the means for insuring 
that agencies meet this requirement. 

This chapter contains basic requirements 
for developing and administering a merit 
promotion program. It is designed to allow 


‘management the flexibility to negotiate 


with labor organizations under the provi- 
sions of the Federal labor-management pro- 
gram, and to enable agencies to devise and 
operate staffing procedures that are respon- 
sive to their needs. 


1-2. DEFINITIONS 


A. A position change is a promotion, de- 
motion, or reassignment made during an 
employee’s continuous service within the 
same agency. A position change by any of 
these methods may also involve a change of 
official headquarters or post of duty within 
the agency. (General regulatory provisions 
are contained in app. A.) 

B. A promotion is the change of an em- 
ployee to a position at a higher grade level 
within the same job classification system 
and pay schedule or to a position with a 
higher rate of basic pay in a different job 
classification system and pay schedule. 

C. Demotion is the change of an employee 
to a lower grade when both the old and the 
new positions are under the general sched- 
ule, or under the same type graded wage 


schedule, or to a position with a lower rate 
of pay when both the old and new positions 
are under the same type ungraded wage 
schedule or in different pay-method catego- 
ries. 

D. Reassignment is the change of an em- 
ployee from one position to another, with- 
out promotion or demotion. 

E. The area of consideration is the area in 
which the agency makes an intensive search 
for eligible candidates in a specific promo- 
tion action. The minimum area of considera- 
tion is the area designated by the promotion 
plan in which the agency should reasonably 
expect to locate enough highly qualified 
candidates to fill vacancies in the position 
covered by the plan. (When the minimum 
area of consideration produces enough 
highly qualified candidates and the agency 
therefore does not make an intensive search 
in a broader area, the minimum area of.con- 
sideration and the area of consideration are 
the same.) 

F. Qualified candidates are those who 
meet or exceed the Commission’s qualifica- 
tion standard for the position, with proper 
consideration for a given plan’s procedural 
requirements. 

(2) Best qualified candidates are measured 
against other candidates. They are qualified 
candidates who rank at the top when com- 
pared with other eligible candidates for a 
position. A reasonable number of the best 
qualified candidates are referred for selec- 
tion. 

(3) Selective factors are knowledge, skills, 
or abilities that are essential for satisfactory 
performance on the job and represent an 
addition to the basic standard for a position. 
The following are examples of appropriate 
selective factors for determining eligibility 
when the factors are essential for successful 
job performance. . 

(a) Ability to speak, read, and/or write a 
language other than English. ; 

(b) Knowledge and abilities pertaining to 
a certain program or mission, when these 
cannot readily be acquired after promotion. 

(c) Ability in a functional area (for exam- 
ple, ability to evaluate alternative ADP sys- 
tems). 


1-3. GOALs OF A MERIT PROMOTION PROGRAM 


Agency programs must be developed with 
following goals in mind: 

a. To provide a method by which agencies 
may meet their internal staffing needs. 

b. To enhance organizational effectiveness 
by assuring that internal competitive ac- 
tions are made by selection from among the 
available candidates who are most capable 
of performing the duties of the positions to 
be filled. 

c. To give employees an opportunity to re- 
ceive fair and appropriate consideration for 
advancement and developmental opportuni- 
ties. 

d. To provide incentive for employees to 
improve their performance and develop 
their knowledge, skills, and abilities. 

e. To provide a proper balance between 
maximum utilization of an agency’s employ- 
ees and the infusion of new talent. 

f. To assure that promotions are made 
only when there is an actual need for per- 
formance of higher level duties and only 
when an employee has the ability to per- 
form at a higher level. ; 

g. To foster employee understanding of 
and confidence in the agency’s employee 
utilization policies. 
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1-4. MERIT PROMOTION REQUIREMENTS 


REQUIREMENT 1 


Each agency will establish procedures for 
promoting employees which are based on 
merit and are available in writing to candi- 
dates. Agencies must list appropriate excep- 
tions, including those required by law or 
regulation (see 1-6). 


REQUIREMENT 2 


The scope and nature of competition will 
include areas of consideration sufficiently 
broad to insure the availability of high qual- 
ity candidates. The area of consideration 
must take into account the nature and level 
of the positions covered. Agencies must also 
insure that employees absent on detail, on 
leave at training courses, in the military 
service, for service in public international 
organizations or on Intergovernmental Fer- 
sonnel Act Assignments receive appropriate 
consideration for promotion. 


REQUIREMENT 3 


To be eligible for promotion or placement, 
candidates must meet the minimum quailifi- 
cation standards prescribed by the Commis- 
sion. Methods of evaluation for promotion 
and placement, and selection for training 
which leads to promotion, must be consist- 
ent with instructions in FPM supplement 
335-1. Due weight shall be given to perform- 
ance appraisals and incentive awards. 


REQUIREMENT 4 


Selection methods will provide for man- 
agement’s right to select or not select from 
among a group of best qualified candidates. 
They will also provide for management's 
right to select from other appropriate 
sources, such as reemployment priority lists, 
reinstatement or transfer eligibles, eligibles 
for handicapped or veterans readjustment 
appointments or those within reach on an 
appropriate Commission certificate. In de- 
ciding which source to use; agencies have an 
obligation to determine which is most likely 
to best meet the agency mission objectives, 
contribute fresh ideas and new viewpoints 
and meet the agency's affirmative action 
goals. 


REQUIREMENT 5 


Administration of the promotion system 
will include recordkeeping and the provision 
of necessary information to employees and 
the public, insuring that individuals’ rights 
to privacy are protected. Each agency must 
maintain a temporary record of each promo- 
tion sufficient to allow reconstruction of the 
promotion action, including documentation 
on how candidates were rated and ranked. 
These records may be destroyed after 1 year 
or after the program has been formally 
evaluated by the Commission (whichever 
comes first) if the time limit for grievance 
has lapsed before the anniversary date. 


1-5 MERIT PROMOTION PLANS 


a. Responsibility for promotion plans. The 
agency headquarters is responsible for in- 
suring that: 

(1) There is a merit promotion plan cover- 
ing all positions to which promotion is 
made; 

(2) The agency’s merit promotion plans 
operate compatibly with each other; and 

(3) The Commission’s requirements are 
met. 


NOTICES 


b: Coverage of merit promotion plans. (1) 
A-merit promotion plan establishes the pro- 
cedures and practices for filling specified 
types of positions. The number of plans will 
be determined by such factors as position 
groupings and location. 

(2) A plan must be appropriate for all the 
positions covered. It may be necessary, for 
example, to develop a specific plan for cov- 
erage of positions at GS-16, GS-17, and GS- 
18, under the Executive Assignment System 
(ch. 305 and FPM supp. 305-1) 


1-6 CovERED PERSONNEL ACTIONS 


The competitive procedures of the plans 
developed under the merit promotion pro- 
gram of an agency apply to all promotions 
made under § 335.102 of the civil service reg 
ulations and to the following actions: 

(1) Temporary promotions. Competitive 
inservice procedure Ss mt ws be used for tem- 
porary promotions over 120 days in higher 
graded positions (prior sens ice under all de- 
tails to higher graded positions or tempo- 
rary promotions in¢ cluded » hether isan 
tive or noncompetitive during the precedin 
12 months). 

(i) Conditions for ma 
motions: 


king temporary pro- 


(A) Temporary promotion s must be for a 
r less, but may be 


definite period of 1 year o 
extended for a definite period not to exceed 
1 additional year (sec. 335.102(7)). 

(B) The Commission may authorize a 
porary promotion for a longer period a 
years when it finds the needs of the | ry 
require it. Requests for prior approv 
be sent to the Commission's Sices 
cruiting and Examining. 

(C) Adverse action procedures appiy to 
the return of an employee to his or her reg- 
ular position after a temporary promotion 
lasting more han 2 years (sec. 
752.103(0)(5)2. 

(D) A temporary promotion may be made 
permanent without further competition 
provided the temporary promotion was 
originally made under competitive proce- 
dures and the fact that it might lead to a 
permanent promotion was made known to 
all potential candidates. 

(E) A temporary promotion may not be 
used as a means of training or evaluating an 
employee in a higher grade position. 

(2) Selections for details for more than 6 
days to a higher grade position or toa posi- 
tion of known promotion potential (ch. 300, 
subch. 8). 

(3) Selections for training which is given 
primarily to prepare employees for advance- 
ment and is required for promotion (that is, 
an employee is not eligible for promotion 
unless he or she has completed training). 

(4) Reassignment or demotion to a posi- 
tion with more promotion ecteaahal than 
the position last held (except as permitted 
by reduction-in-force regulations). 

(5) Transfers to a higher grade position. 

(6) Reinstatement to a permanent or tem- 
porary position at a higher grade than the 
last grade held in a nontemporary position 
in the competitive service. 

Competitive procedures do not apply to: 

(1) A promotion resulting from the up- 
grading of a position without significant 
change in the duties and responsibilities due 
to issuance of a new classification standard 
or the correction of an initial classification 
error. 

(2) A position change permitted by reduc- 
tion-in-force regulations (see ch. 351). 
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Agencies may at their discretion except 
other actions from their plans. These in- 
clude, but are not limited to: 

(1) The two types of career promotions: 

(i) Promotions without current competi- 
tion when at an earlier stage an employee 
was selected from a civil service register or 
under competitive promoticn procedures for 
an assignment intended to prepare the em- 
ployee for the position being filled (the 
intent ne be made a matter of record and 
career ladders must be documented in the 
promotion sii or 

(ii) Promot ions resuiting from an employ- 

e’s position being reclassified at a higher 

grade because of additional duties and re- 

ponsibilities. 

(2) Career ladde otions following 
noncompetitiv i } cooperatixe 
education stu ice with the 
requ irements of 

bec 


le SS. 

(5) Selection of candidates from 
ployment Priority List: itions at a 
higher grade than f L held in th 
competitive servic 

(6) Repromotion to a grade or position 
from which an ployee was demoted with- 
Out personal cause and not at his or her re- 
quest. 

(7) Consideration of candidates not given 

roper consideration in a competitive pro- 
motion action. 


1-7 GRIEVANCES 


Employees have the right to file a com- 
plaint relating to a promotion action. Such 
complaints shall be resolved under agency 
grievance procedures or negotiated griev- 
ance procedures as appropriate except when 
a complaint is covered by a statutory ap- 
peals procedures such as the discrimination 
complaint process under part 713 of the 
Commissien’s regulations. The standards 
for adjudicating complaints are set forth in 
part 300 of the Commission’s regulations. 
While the procedures used by an agency to 
identify and rank qualified candidates are 
proper subjects for formal complaints or 
grievances, ionselection from among a 
group of properly ranked and certified can- 
didates is not an appropriate basis for a 
formal complaint or grievance. There is no 
right of appeal to the Commission, but the 
Commission may conduct investigations of 
substantial violations of Commission re- 
quirements. 


Aprenpix A.—Basic FPM Chapter 335 
(GENERAL REGULATORY PROVISIONS) 


A-1 Authority to make position changes. 

a. Delegations of authority. 

1. Career and career-conditional employ- 
ees may be promoted, demoted, reassigned, 
or transferred. 

2. Overseas limited employees serving 
under appointments of indefinite duration 
or under overseas limited term appoint- 
ments may be promoted, demoted, or reas-. 
signed to any other position to which an ini- 
tial appointment of the same type is author- 
ized by chapter 301. 

3. Indefinite and status quo employees 
may be promoted, demoted, or reassigned if 


‘ they meet legal and qualification require- 


ments. This authority does not apply to a 
position an agency is authorized to fill by 
overseas limited appointment. 
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4. Term employees may be promoted, de- 
moted, or reassigned to another position 
covered by the same term appointment au- 
thorization. : 

5. An employee on TAPER (temporary ap- 
pointment pending establishment of a regis- 
ter) may be reassigned to any position to 
which his or her original appointment could 
have been made by the same appointing of- 
ficer from the same recruiting list under the 
same order of consideration. 

6. VRA appointees may be promoted, de- 
moted, reassigned, or transferred in accord- 
ance with provisions prescribed in FPM 
chapter 307. 

b. Limitations on delegation of authority. 

1. Merit requirements. Although position 
changes are not subject to the policies gov- 
erning appointments from civil service regis- 
ters or temporary appointments outside of 
registers, they must be made with regard to 
applicable requirements of the merit 
system. Except as shown under (2) of this 
section the employee selected must meet 
the Commission qualification standards as 
well as legal requirements for the position 
(see FPM chapter 338) and the action must 
meet the requirements in subchapter 2 and 
any additional procedural requirement set 
forth in the agency’s merit promotion pro- 


2. Prior approval of exceptions from 
standards and requirements. The authority 
of agencies to make position changes is sub- 
ject to the requirement that prior approval 
of the Commission be secured for any action 
which would require an exception from the 
applicable standards and requirements in 
chapter 338. (The procedures for securing 
such approval are in FPM supplement 296- 
31.) 

3. Prior approval of changes to positions 
in grades GS-16, -17, and -18. Prior approv- 
al is required for the position change to a 
position.subject to the executive assignment 
system (see chapter 305) and to any other 
position in grades GS-16, -17, or -18 (see 
FPM supplement 296-31). 

a. General. The tenure of an employee is 
not changed by promotion, demotion, or as- 
signment except that: 

1. The tenure of a status quo employee is 
changed as provided in chapter 316. 

2. The tenure of a career employee is tem- 
porarily affected by change to an obligated 
position as provided in chapter 300. 

b. Condition “subject to investigation.” A 
position change of an employee does not 
change a “subject to investigation” condi- 
tion on his or her appointment. 

c. Probationary period. The promotion, 
demotion, or reassignment of a career or 
career-conditional employee before he or 
she has completed probation is subject to 
completion of the probationary period in 
the new position. No new probation is re- 
quired if one is completed before the action 
(see chapter 315-8). 

A-3 Implementing a position change. 

Effective date: The effective date of a po- 
sition change generally is determined by the 
agency. A position change cannot be made 
effective, however, before: 

a. The position has been classified, if 
under the General Schedule (see chapter 
511) or if the position has been graded 
under the Coordinated Federal Wage 
System; 

b. The employee has met legal and qualifi- 
cation requirements; and 

c. Applicable advance-notice requirements 
have been met if the position change in- 


NOTICES 


volves reduction in rank or pay (see FPM 
chapters 751 and 752). 

A-4 Corrective actions. 

a. General. (1) Alternative actions. Failure 
to adhere strictly to laws, Commission regu- 
lations and instructions, agency policies and 
guidelines, and agency promotion plans is to 
be rectified promptly by the Commission or 
the agency involved. Action to rectify viola- 
tion may involve the employee who was er- 
roneously promoted, the employee or em- 
ployees who were not promoted or consid- 
ered because of the violation, or the officials 
who caused or sanctioned the violation. It 
also may involve correction of program defi- 
ciencies. The nature and extent of actions 
to be taken in any case have to be deter- 
mined on the basis of all the facts in the 
case, with due regard to the circumstances 
surrounding the violation, to the equitable 
and legal rights of the parties concerned, 
and to the interests of the Government. 
Generally, any or all of the actions de- 
scribed below in paragraphs b, c, and d that 
are appropriate should be taken. 

(2) Types of promotion violations. 

(a) Procedural. A procedural violation 
occurs when a promotion action does not 
conform to the requirements of the applica- 
ble promotion plan. It may include, for ex- 
ample: 

(i) Failure to consider an employee enti- 
tled to consideration; 

(ii) Selection of an employee not in the 
best qualified group; or 

(iii) Failure to give the required weight to 
an evaluation factor prescribed by the plan. 

(bo) Regulatory. A regulatory violation 
occurs when the promoted employee did not 
meet legal requirements or Commission reg- 
ulatory requirements at the time of promo- 
tion. It may include, for example: 

(i) Failure to meet time-in-grade require- 
ments;.or 

(ii) Failure to meet Commission qualifica- 
tion requirements. 

(c) Program. A program violation occurs 
when agency promotion guidelines do not 
conform to Commission requirements or 
agency promotion plans do not conform to 
agency guidelines. It may include, for exam- 
ple: 

(i) Use of inappropriate evaluation meth- 
ods; 

(ii) Establishment of inappropriate mini- 
mum areas of consideration; or ' 

(iii) Failure to consult employees and em- 
ployee organizations when required. 

a. Action involving erroneously promoted 
employee. 

(1) Retention in position. 

(a) General. The general rule is that an 
erroneously promoted employee may be re- 
tained in the position only if the promotion 
action can be corrected to conform essen- 
tially to all Commission and agency require- 
ments as of the date the action was taken. 
As indicated above, however, corrective 
action decisions must be tempered by all the 
facts surrounding the violation. Under some 
conditions, it may be permissible to retain 
the employee in the position even when the 
general rule does not apply. 

(b) Procedural violation. In this kind of 
violation, an employee may be retained in 
the position only if— 

(i) Reconstruction of the promotion action 
shows that he could have been selected had 
the proper procedures been followed at the 
time the action was taken; or 


(ii) The Commission office (regional or 
central) with geographic jurisdiction gives 
approval. 

(c) Regulatory violation. In this kind of 
violation, an employee may be retained in 
the position only if— 

(i) He now meets the necessary qualifica- 
tion or regulatory requirements; and 

(ii) The Commission office (regional or 
central) with geographic jurisdiction gives 
approval. 

(d) Program violation. In this kind of vio- 
lation, an employee generally may be re- 
tained in the position if there was no accom- 
panying procedural or regulatory violation. 
The Commission is to be notified of what 
program correction is being made. 

(2) Corrective action. If an employee is 
not retained in the position, he must be re- 
turned to his former position or placed in 
another position for which he is qualified. If 
the latter position is in a higher grade or 
level than the position he was in before he 
was erroneously promoted, the position 
change is made under competitive promo- 
tion procedures as though the employee 
were still serving at the grade or level from 
which erroneously promoted. 

(3) Commission approval. Commission ap- 
proval for retaining an employee in his posi- 
tion will be dependent on the. nature, 
extent, and seriousness of the violations in- 
volved in the particular situation. It will 
take into account such factors as: 

(i) How close the employee was to meeting 
qualification or regulatory requirements at 
the time of promotion if a regulatory viola- 
tion is involved. 

(ii) How close the employee was to being 
in the best qualified group if a procedural 
violation is involved. 

(iii) How much time has elapsed since pro- 
motion. 

(iv) Whether identification can be made cf 
employees who were or should have been in 
the group certified to the selecting official 
and whether they have been promoted or 
have left the agency. 

c. Action involving nonselected employees. 

(1) If the action taken to correct the erro- 
neous promotion was to require that the po- 
sition be vacated, an empoloyee who was not 
promoted or given proper consideration be- 
cause of the violation (that is, an employee 
in the best-qualified group who was not se- 
clected or an employee who should have 
been in this group but was not) may be con- 
sidered for promotion to the vacated posi- 
tion before candidates under a new promo- 
tion or other placement action are consid- 
ered. 

(2) If the corrective action did not include 
vacating the position, an employee who was 
not promoted or given proper consideration 
because of the violation may be given under 
a new promotion or other placement action 
are considered. Agencies, in consultation 
with their unions, may make the final deter- 
mination on how they will handle actions 
involving nonselected employees. In doing 
so, they should keep in mind the possible 
impact of their decision. 

d. Action involving responsible officials. 
Violations of the promotion program can 
have a serious impact on personnel manage- 
ment that goes beyond the particular cases 
involved. Proper promotion actions are es- 
sential to assure that the agency is being 
staffed by the best persons available and 
employees are receiving fair consideration. 
Thus, management officials have a special 
responsibility for seeing that violations do 
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not occur either by error or design. An offi- 
cial who permits a violation to occur shall 
be informed of the violation and told what 
he should do to avoid repetition. If insuffi- 
cient guidance to the official contributed to 
the violation, the agency shall correct this 
deficiency. 


FPM SupPPLEMENT 335-1—EVALUATION OF EM- 
PLOYEES FOR PROMOTION AND INTERNAL 
PLACEMENT : 


Contents 


SUBCHAPTER S1—INTRODUCTION 


Si-1 Purpose. 
S1-2 Applicability. 


SUBCHAPTER S2—RESPONSIBILITY FOR PROPER 
USE OF EVALUATION PROCEDURES 


S2-1 Agency responsibilities. 
S2-2 Need for technical competence. 


SUBCHAPTER S3—RESPONSIBILITY FOR 
APPROVAL OF EVALUATION PROCEDURES 


,53-1 General. 
S3-2 Civil Service Commission evaluaiion 
procedures approved for inservice use. 
S3-3 Evaluation procedures requiring spe- 
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SUBCHAPTER S1—INTRODUCTION 


S1-1 Purpose. This supplement presents 
instructions for use of evaluation proce- 
dures in accordance with requirement 3, 
FPM chapter 335. The term “use” includes 
the development or selection, application, 
security and interpretation of results of 
evaluation procedures. The purpose of these 
instructions is to insure that evaluation pro- 
cedures used for promotion and other place- 
ment actions covered by FPM chapter 335 
are valid and job related to the extent feasi- 
ble and appropriate in order that principles 
of merit and equal employment opportunity 
are carried out in practice and that the ef- 
fectiveness of agencies and individuals is en- 
hanced. 

S1-2 Applicability. This supplement sets 
forth basic responsibilities and principles 
for the use and review of personne! evalua- 
tion procedures for promotion and inservice 
placement. It does not cover detailed 
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instructions on such essential elements of 
personnel measurement as job analyses, 
validation studies, and documentation. 
Guidance on these technical matters is 
found in appendixes A and B and in many 
technical sources outside Commission is- 
suances. Appendix A contains the Uniform 
Guidelines on Employee Selection Proce- 
dures. These guidelines are intended to 
assist agencies in meeting responsibilities 
under the Eaval Employment Opportunity 
Act of 1972. They are appended to this sup- 
plement to provide a set of principles appli- 
cable to agencies to help assure that their 
evaluation procedures are job related. Im- 
plementation of these guidelines will be a 
continuous responsibility for agencies. It is 
important at the outset that agencies inven- 
tory their evaluation procedures, prioritize 
needs for revision and devise impiementa- 
tion plans which will provide reasonable as- 
surance that all evaluation procedures are 
valid and job related to the extent feasible 
and appropriate. As agencies gain experi- 
ence in operating under the guidelines, it is 
expected that continuing progress will be 
made in strengthening the validity of evalu- 
ation procedures. 


SvuBCHAPTER S2—RESPONSIBILITY FOR PROPER 
UsE oF EVALUATION PROCEDURES 


S2-1 Agency responsibilities. Each 
agency must designate one or more persons 
who will be responsible for implementing 
these instructions and assuring the proper 
use of personnel measurement procedures. 
The general functions include: 

a. Development or selection of evaluation 
procedures: The responsibility for assuring 
that as new procedures are developed these 
instructions are met. Likewise, procedures 
already in use should be reviewed for com- 
pliance with these instructions within a rea- 
sonable period of time. If new procedures 
are developed or obtained which require 
prior Civil Service Commission approval, 
the agency must submit the required infor- 
mation and obtain approval before authoriz- 
ing the procedure for actuai use. 

b. Application of evaluation procedures: 
The responsibility for assuring that each 
procedure is used only for the specific pur- 
pose for which it is approved, that an ac- 
ceptable procedure is developed for deter- 
mining the meaning of the outcome or re- 
sults and that the results are applied prop- 
erly in the evaiuation process. 

c. Administration of evaluation proce- 
dures: The responsibility for assuring that 
the procedures are administered to employ- 
ees under standard conditions which pro- 
vide all employees full opportunity to per- 
form to their best abilities. 

da. Security of evaluation procedures: The 
responsibility for determining the degree of 
security appropriate to the kind of proce- 
dure involved and maintaining control of 
materials requiring security so thet unau- 
thorized persons do not gain access to them. 


program: The responsibility for reviewing 
the program to assure that all phases are 
being conducted properly and the program 
is fulfilling its purpose. This includes a 
review of the effectiveness of specific evalu- 
ation procedures. 

$2-2 Need for technical competence. 
Proper development, selection, application 
and evaluation of evaluation procedures re- 
quire knowledge of and ability to apply job 
analysis, personnel measurement concepts, 
and statistical meastirement techniques. 
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Agency headquarters that do not have staff 
members who are knowledgeable in these 
areas must acquire this competence in order 
to do an effective job. The number of per- 
sons needed to accomplish the above func- 
tions and their distribution between head- 
quarters and field activities depends upon 
the nature of the program and size of the 
agency, 


Suscnaprer S3—RESPONSIBILITY FOR 
APPROVAL OF EVALUATION PROCEDURES 


S3-1 General. a. Procedures must meet 
one of the following conditions before being 
used for inservice placement purposes. 

(1) The agency determines that the proce- 
dure meets these instructions on how, when, 
and by whom evaluation procedures may be 
used. 

(2) The procedure is required for inservice 
placement by the Civil Service Commission 
for the position. : 

(3) The precedure has been given prior ap- 
proval by the Commission. (See S3-2 and 
$3-3 below.) 

b. The above requirement also applies 
when the procedure is used as part of the 
process for selecting employees for training 
which is given primarily to prepare employ- 
ees for advancement and is required for pro- 
motion. Training agreements covering situa- 
tions like these are not properly applied 
unless the procedure meets one of the above 
conditions. 

c. Each procedure used for inservice place- 
ment must meet the requirements for ac- 
ceptability contained in S3-4 below. 

a. Agencies may delegate authority to ap- 
prove evaluation procedures in accordance 
with these instructions to activities having 
the capability and agreeing to meet the re- 
sponsibilities described under section S2-1 
above. However, such delegation will not re- 
lieve agencies’ of maintaining proper pro- 
gram control and review; and authority to 
submit requests for Commission approval of 
evaluation procedures will be reserved by 
agency headquarters. 

S$3-2 Civil Service Commission evaiua- 
tion procedures approved for inservice use. 
Appendix B contains information on widely 
used Civil Service Commission evaluation 
procedures approved for inservice use. 
These procedures may be used by any 
agency but only as indicated. Requests to 
use Civil Service Commission procedures 
other than those included in appendix B, re- 
cuired by Civil Service Commission stand- 
ards, or otherwise approved for agency use 
by the Commission, must be submitted by 
the agency in accordance with section $3-3 
below. 

S3-3 Evaluation srocedures requiring 
specific Civil Service Commission approval 
a. The following kinds of evaluation proce- 
dures require il Service Commission ap- 
proval before being used for inservice place- 
ment purposes: 

(1) Civil Service Commission procedures 
other than those approved in appendix B, 
required by Civil Service Commission stand- 
ards, or otherwise approved for agency use. 

(2) Procedures developed primarily for 
clinical diagnostic purposes and intended to 
measure personality, temperament, or aiti- 
tudes. (See restrictions in FPM chapter 
337.) 

(3) Procedures developed primarily to 
measure a variety of interest patterns. 

(4) Other: procedures not developed spe- 
cifically by or for the agency (e.g., commer- 
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cial tests, military tests,-and U.S. Employ- 
ment Service tests). 

b. Requests for approval will be accepted 
only from agency headquarters and should 
be addressed to the Personnel Research and 
Development Center, Bureau of Policies and 
Standards, U.S. Civil Service Commission. 
The supporting information to be submitted 
should meet the criteria covered in section 
S3-4 below and the documentation require- 
ment discussed in section S3-5 below. 

S3-4 Criteria for acceptability of evalua- 
tion procedures. The following are mini- 
mum requirements for the acceptability of 
an evaluation procedure: 

a. Demonstration of content, construct, or 
criterion-related validity, or a combination 
of these, for the procedure according to pro- 
fessionally accepted standards to the extent 
feasible and appropriate. Appendix A con- 
tains acceptable guidelines for meeting this 
requirement. In circumstances where it is 
not appropriate to validate an evaluation 
procedure or not feasible, the procedure, 
nevertheless, must be job related. Where 
validation is appropriate, the Civil Service 
Commission will evaluate agency plans and 
evidence of effort and achievement in bring- 
ing selection procedures into compliance 
within a reasonable period of time. 

b. Standard directions for administering 
the procedure. 

c. Standard scoring or rating instructions 
which enhance or ensure objectivity and re- 
liability of scoring or rating. 

d. A method for interpreting and combin- 
ing results of the various methods and in- 
struments in a manner consistent with a. 
above. 

e. A method for recording results of evalu- 
ation procedures so that the record is mean- 
ingful and usable in the future. 

f. Provisions for reporting the results of 
evaluation procedures in meaningful terms 
to individual employees and operating offi- 
cials. 

g. Assurance that the procedure has not 
been compromised where disclosure would 
give an undue advantage to some candidates 
over others and provisions to maintain the 
level of security appropriate to each instru- 
ment or procedure. (Only rarely will a com- 
mercial test meet this requirement.) 

S3-5 Documentation of evaluation proce- 
dures. a. The determination of the accept- 
ability of each procedure approved by an 
agency or submitted for approval to the 
Commission must be documented. The in- 
formation must be retained as long as the 
procedure is in use for inservice placement 
actions and for at least 2 years after the 
procedure has been discontinued. 

b. Documentation of evaluation proce- 
dures must follow the guidance in appendix 
A section 15, to the extent feasible. Addi- 
tionally the documentation must include a 
discussion of the extent to which security 
precautions are applicable for the procedure 
and, where appropriate, how they will be 
carried out. 

S3-6 Requests for advice before conduct- 
ing test research and development. If there 
is any question about whether an evaluation 
procedure for which research is planned will 
meet Civil Service Commission approval be- 
cause of the nature of the procedure, tech- 
nical capability of staff, or technical feasi- 
bility, the agency should contact the Com- 
mission’s Personnel Research and Develop- 
ment Center before conducting the re- 
search. This will preclude a situation in 
which the agency expends considerable time 
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and effort developing a procedure which ul- 
timately is disapproved. 


SvuscHAPTER S4—PRINCIPLES OF APPLICATION 


S4-1 Basic principles. a. Agencies must 
not establish a cutting score (or numerical 
passing point) on any single instrument or 
procedure as the sole factor to determine 
basic eligibility for promotion, or to define 
best qualified unless the cutting score is: 

(1) Required by approved qualification 
standard; 

(2) Otherwise approved by the Commis- 
sion; or 

(3) Necessary for a selective factor deter- 
mination. 

b. Agencies must use multiple measures in 
ranking employees to determine the best 
qualified unless otherwise authorized by the 
Commission. 

c. Use of length of experience or service or 
level of formal education may be used only 
to the extent to which it can be shown to be 
a valid, job-related factor for the position 
being filled. (This limitation does not rule 
out use of length of service as a tie breaker 
if after all appropriate evaluation factors 
measuring quality have been applied, there 
are identical ratings among candidates.) 

S4-2 Additional principles. a. An evalua- 
tion procedure will be used only for the spe- 
cific purposes for which it is authorized by 
the agency or the Commission. 

(1) If a procedure is approved for an occu- 
pation, a level within an occupation, or a 
specific job, use of the procedure may not 
be extended to other occupations or levels, 
or jobs without determining that the proce- 
dure meets the criteria for acceptability (see 
3-4 above) for these additional uses. 

(2) Civil Service Commission procedures 
listed in appendix B may be used only for 
the purposes designated unless special per- 
mission is obtained from the Commission. 

(3) Procedures for which prior Civil Serv- 
ice Commission approval is obtained (under 
section S3-3 above) may be used only for 
the purpose authorized unless a new ap- 
proval is obtained from the Commission. 

b. The evaluation procedure is not to be 
used again in the ranking process for the 
same employees at two (or more) different 
levels of the same occupation or career field 
unless it can be shown that 

(1) The procedure measures an element 
important for success in the higher level, 

(2) Makes meaningful distinctions among 
employees, and 

(3) Measures skills, knowledge, abilities, or 
other characteristics which are likely to 
change significantly over time. If the proce- 
dure is used in the evaluation of employees 
to fill jobs at the first level, the range of 
scores from this procedure for the employ- 
ees who are later considered for promotion 
to a higher level will in most cases be very 
restricted. As a result, the difference in 
scores of various employees probably do not 
reflect real differences in ability. 


SUBCHAPTER S5—ADMINISTRATION OF 
EVALUATION PROCEDURES 


S5-1 Assembled examinations and other 
procedures requiring controlled administra- 
tion. Considerations of validity and fairness 
necessitate that some procedures be admin- 
istered under highly controlled conditions 
usually with candidates assembled to com- 
plete the procedure, and that security of 
materials be maintained against compro- 
mise, These procedures usually entail a lim- 
ited range of responses or answers which 


are clearly identified as right or scaled for 
degree of appropriateness in a highly stan- 
dardized manner. For purposes of this chap- 
ter such procedures are termed tests. While 
all evaluation procedures may in a general 
sense be considered tests, use of the term in 
this more limited sense to apply to highly 
standardized procedures which must be ad- 
ministered under controlled conditions has 
the advantage of grouping these types of 
procedures under a common term for which 
common administrative requirements apply. 
This definition applies most closely to writ- 
ten tests measuring cognitive abilities, job 
knowledge or achievement; performance 
tests which directly sample skills needed on 
the job; and oral tests. Some evaluation pro- 
cedures, such as individual or group inter- 
views and assessment centers are on the bor- 
derline between this restricted definition of 
tests and other selection procedures. The 
applicability of provisions a. through e. 
below to some evaluation procedures is a 
judgment which must be made on the basis 
of characteristics of the procedure. It is not 
required that agencies necessarily identify 
what is or is not a test; what is important is 
that a degree of administrative control be 
maintained consistent with requirements 
for insuring fairness, validity, and security 
of the procedure: 

a. Employees permitted to take tests. 
Tests may be administered only to employ- 
ees for whom the agency has a need for a 
test score. Before an employee takes the 
test, agency test records must be checked to 
insure that he or she has not already taken 
it. If he or she has, but wishes to be retest- 
ed, the appropriateness of the retest must 
first be established. Employees must not be 
allowed to practice on the actual tests used 
for selection or placement but this prohibi- 
tion does not preclude the use of sample 
questions or general instructions on how to 
take tests. 

b. Testing facilities. Adequate physical fa- 
cilities should be provided including ample 
space, control of auditory and visual distrac- 
tions, adequate lighting, ventilation, and 
temperature control, accurate timing de- 
vices, adequate writing surfaces and seating 
facilities, and similar environment controls 
to provide all employees the opportunity to 
perform well. 

c. Administration procedures. Proper test 
administration procedures must be used, in- 
cluding maintaining a friendly atmosphere 
and putting examinees at ease, following 
prescribed directions for conducting the 
tests assuring that everyone understands 
the instructions and uses the answer sheet 
properly, providing sufficient materials, 
keeping control of test materials, preventing 
cheating, and assuring accurate timing. 
Generally, test booklets should not be 
reused. If test booklets are reused, each 
page must be inspected to insure that there 
are no marks of any kind on the page. 

d. Employee requests for rescoring. If an 
employee questions his or her score on a 
test, the test scoring is rechecked and any 
scoring error corrected, but he or she must 
not be shown the test nor told the content 
of the correct or incorrect answers. If the 
items and answers are revealed, the value 
and fairness of the test are impaired for 
future use. The employee should be assured, 
however, of the accuracy of the scoring pro- 
cedures. 

e. Retesting. Each agency must establish 
retesting provisions, including duration of 
acceptability of scores, for each written test 
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used within the agency. Consideration 
should be given to the likelihood of change 
in test scores. Ability tests usually are rela- 
tively stable measures, whereas training, ex- 
perience, etc., have more influence on 
achievement test performance. 

(1) An employee may not take the same 
test (or an alternate form of the test) twice 
within 6 months, unless a determination is 
made that the initial results may not be ac- 
curate because of conditions beyond the em- 
ployee’s control such as faulty test adminis- 
tration, or unless the applicant presents 
convincing reasons why significant improve- 
ments in the knowledge, skill, or abilities 
measured by the test have occurred in a 
shorter period. 

(2) If an alternate form of the test is not 
used, an employee normally may not be re- 
tested within 1 year. 

(3) An employee normally may not take 
the same form of a test more than twice. 
(Agencies are expected to construct alter- 
nate forms for tests developed within the 
agency.) . 

(4) Whenever an employee is retested, the 
most recent score is considered his or her of- 
ficial score. (As an acceptable alternative, an 
agency may establish that it will use the 
employee’s highest score within the past 3 
years; under this procedure the agency must 
establish a policy for situations in which the 
official score becomes more than 3 years 
old.) 

(5) A score obtained by an employee on a 
Civil Service Commission test must be ac- 
cepted by any agency using the same test, 
unless the employee desires to be retested. 

S5-2 Recording and reporting results of 
evaluation procedures. a. Results of scoring 
or rating must be recorded in a manner 
which will permit use at a later date. The 
record includes, at a minimum, identifica- 
tion of the procedure (and the form taken, 
if alternate forms are used), the date(s) of 
submission and scoring or rating, the score 
or rating obtained, and the meaning of the 
score or rating in terms of the method for 
interpreting the results. 

b. Examination results must be transmit- 
ted to selecting officials in a way which will 
assist them in evaluating the relative knowl- 
edge, skills, and abilities of the employees 
and thereby enable them to use this infor- 
mation properly in making their selection 
decision. Normally this will involve explain- 
ing to the selecting officials the meaning of 
the scores or ratings and interpreting 
whether or not the rankings of candidates 
represent meaningful distinctions among 
employees. 

c. An employee’s rating or score must not 
be made known to any person who does not 
have an official need to know the score. 
Centrol should be maintained of official rec- 
ords; reports to employees and selecting of- 
ficials; and working records such as promo- 
tion rosters, skills files, and computer out- 
puts which include scores or ratings. 


SupcHarrer S6—SAFEGUARDING EXAMINATION 
MATERIALS 


S6-1 Basic principles. Individuals re- 
sponsible for the personnel measurement 
program must clearly identify those exami- 
nation materials (such as test materials, 
rating guides, or crediting plans) which re- 
quire security and control, and insure that 
proper security and control are maintained. 
Instructions must be issued to maintain the 
security and control cf examination materi- 
als which, if exposed to unauthorized per- 
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sons, might provide unfair advantage to 
some candidates or otherwise compromise 
the utility of the selection procedure. At a 
minimum, the instructions must cover pro- 
cedures to be followed during development, 
printing, storage, distribution, and destruc- 
tion. Material covered by the instructions 
must not be exposed to any persons, includ- 
ing management officials, members of em- 
ployee organizations, or non-Federal person- 
nel who do not have an official need to see 
the material. No evaiuation procedure sub- 
ject to security and control may be adminis- 
tered to an employee who has had access to 
the covered material. (This provision is not 
intended to apply to appropriate retesting 
situations.) 


S6-2 Identification of examination mate- 
rials. Examination materiais subject to se- 
curity and control should be clearly identi- 
fied as such on the cover or face of each 
document. Agencies may wish to use a state- 
ment for their own materials similar to the 
one shown below: 


LIMITED OFFICIAL USE 


Do not copy, paraphrase, or remove this 
test booklet or any part of it from the exam- 
ining room. This booklet is lent for official 
use subject to restrictions regarding the use 
of Government documents. It should not be 
reproduced in whole or in part without the 
express approval of (agency), nor should it 
be used by anyone for any private purpose 
whatsoever. Violations may be punished by 
appropriate legal actions. 


SUBCHAPTER S7—REVIEW OF THE PERSONNEL 
MEASUREMENT PROGRAM 


S7-1 General. Each agency must make 
provisions to review its personne! measure- 
ment program to assure that evaluation pro- 
cedures are being properly administered, 
used, and controlled. To support continued 
use of specific procedures, the agency must 
have a system for reviewing the need and 
appropriateness of its procedures. This in- 
cludes the gathering of data to illustrate 
the effectiveness of each procedure, and 
documentation called for in section S3-5. 
The' Civil Service Commission will inspect 
agencies to see that the provisions of this 
supplement are being followed and will re- 
quire an agency to modify or suspend any 
procedure’ which the Commission deter- 
mines does not meet requirements of this 
supplement. The Commission will make pe- 
riodic reviews of the use of evaluation pro- 
cedures in all agencies in order to evaluate 
the effectiveness of these instructions. 3 


(This supplement will also contain Appen- 
dix A—Uniform Guidelines on Employee Se- 
lection Procedures, and Appendix B—Guide- 
lines for Evaluating Employees for Promo- 
tion and Internal Placement. The Uniform 
Guidelines were previously published in the 
FEDERAL REGISTER on August 25, 1978. Thus 
Appendix A is not included here. Appendix 
B, which is intended as guidance, is under 
revision to bring it into conformity with the 
Uniform Guidelines.) 


(FR Doc. 78-26511 Filed 9-21-78; 8:45 am] 
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[3510-03] 
DEPARTMENT OF COMMERCE 
Maritime Administration 
(Docket No. S. 618, Sub. 1] 
SUWANNEE RIVER FINANCE, INC., ET AL 
Notice of Application 


In the matter of applications by Su- 
wannee River Finance Inc., Suwannee 
River SPA Finance, Inc., and Suwan- 
nee River Phosphate Finance, Inc. 

Notice is hereby give that applica- 
tions dated March 17, 1978, have been 
filed under the Merchant Marine Act, 
1936, as amended (the Act) for operat- 
ing-differential subsidy with respect to 
the operation of three liquid bulk inte- 
grated tug/barge vessels for service in 
the U.S. foreign trade. The proposed 
trade is from U.S. ports to various 
Baltic, Mediterranean, and Black Sea 
ports and ports in Europe, and would 
include the carriage of liquid and dry 
bulk cargoes in the export and import 
foreign commerce of the United States 
and between foreign ports. The vessels 
will be managed by Hvide Shipping, 
Inc., which is wholly-owned by Hans J. 
Hvide. 

Inasmuch as affiliated or associated 
firms of Hvide Shipping, Inc., charter 
ships engaged in the domestic, inter- 
coastal or coastwise service, written 
permission of the Maritime Adminis- 
tration under section 805(a) of the Act 
will be required if these applications 
for operating-differential subsidy and 
associated management agreements 
are to be granted and approved. 

Hvide Shipping, Inc., charters two 
tug/barge vessels, through its subsid- 
iaries, one each to the Diamond Sham- 
rock Corp. and the Shell Oil Co. 
Terms of these charters allow the 
charterer to employ the vessels in the 
coastwise, intracoastal or intercoastai 
trades, or on bays, rivers, sounds or 
harbors of the United States or in for- 
eign trade not prohibited to U.S.-flag 
vessels. 

Any person, firm, or corporation 
having any interest (within the mean- 
ing of section 805(a)) in such applica- 
tion and desiring to be heard on issues 
pertinent to section 805(a) and desir- 
ing to submit comments or views con- 
cerning the application must, by close 
of business on September 28, 1978, file 
same with the Secretary, Maritime Ad- 
ministration, in writing, in triplicate, 
together with petition for leave to in- 
tervene which shall state clearly and 
concisely the grounds of interest, and 
the alleged facts relied on for relief. 

If no petitions for leave to intervene 
are received within the specified time 
or if it is determined that petitions 
filed do not demonstrate sufficient in- 
terest to warrant a hearing, the Mari- 
time Administration will take such 
action as may be deemed appropriate. 
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In the event petitions regarding the 
relevant section 805(a) issues are re- 
ceived from parties with standing to 
be heard, a hearing will be held, the 
purpose of which will be to receive evi- 
dence under section 805(a) relative to 
whether the proposed operations (a) 
could result in unfair competition to 
any person, firm, or corporation oper- 
ating exclusively in the coastwise or 
intercoastal service, or (b) would be 
prejudicial to the objects and policy of 
the Act relative to domestic trade op- 
erations. 


(Catalog of Federal domestic assistance pro- 
gram No. 11.504 Operating-Differential Sub- 
sidies (ODS).) 


By Order of the Assistant Secretary 
for Maritime Affairs. 


Dated: September 19, 1978. 


JAMES S. DAWSON, Jr., 
Secretary. 
{FR Doc. 78-26678 Filed 9-21-28; 8:45 am] 


[3510-49] 


National Fire Prevention and Control 
Administration 


ADVISORY COMMITTEE ON FIRE TRAINING 
AND EDUCATION FOR THE NATIONAL 
ACADEMY FOR FIRE PREVENTION AND 
CONTROL 


Notice cf Open Meeting 


In accordance with section 10(a)(2) 
of the Federal Advisory Committee 
Act (Pub. L. 92-463), announcement is 
made of the following committee 
meeting: 


Name: Advisory Committee on Fire Train- 
ing and Education for the National Acade- 
my for Fire Prevention and Control (Com- 
mittee). 

Date of meeting: October 11, 1978. 

Place: Nationa! Fire Prevention and Control 
Administration, 2400 M Street NW., 
Washington, D.C., First floor conference 
room. 

Time: 9 a.m. to 4 p.m. 

Proposed agenda: Acceptance and approval 
of the final report of the Committee. 


The meeting will be open to the 
public with approximately 20 seats 
available on a first-come-first-served 
basis. 

Minutes of the meeting will be pre- 
pared by the Committee and will be 
available for public viewing in Room 
214, National Fire Prevention and 
Control Administration, 2400 M Street 
NW., Washington, D.C. Copies of the 
minutes will be available upon request 
30 days after the meeting. 


Dated: September 20, 1978. 


Howarp D. TIPtTon, 
Administrator, National Fire 
Prevention and Control Ad- 
ministration. ; 


{FR Doc. 78-26830 Filed 9-21-78; 8:45 am] 


NOTICES 
[3510-22] 


National Oceanic and Atmospheric 
Administration 


STADT NURNBERT 
Issuance of Permit To Take Marine Mammals 


On August 15, 1978, notice was pub- 
lished in the FEDERAL REGISTER (43 FR 
36130), that an application had been 
filed with the National Marine Fisher- 
ies Service by Stadt Nurnbert, Tiergar- 
ten Nurnbert, Am Tiergarten 30, 8500 
Nurnberg, West Germany, for a public 
display permit to take two (2) Atlantic 
bottlenose dolphins (Tursiops trunca- 
tus) for public display. 

Notice is hereby given that on Sep- 
tember 19, 1978, and as authorized by 
the provisions of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), the National Marine Fisheries 
Service issued a public display permit 
for the above taking to Tiergarten 
Nurnberg subject to certain conditions 
set forth therein. The Permit is availa- 
ble for review in the following offices: 


Assistant Administrator for Fisheries, Na- 
tional Marine Fisheries Service, 3300 Whi- 
tehaven Street NW., Washington, D.C.; 
and 

Regional Director, National Marine Fisher- 
ies Service, Southeast Region, Duval 
Building, 9450 Koger Boulevard, St. Pe- 
tersburg, Fla. 33702. j 


Dated: September 19, 1978. 
WINFRED H. MEI80HM, 
Associate Director, National 
Marine Fisheries Service. 
[FR Doc. 78-26666 Filed 9-21-78; 8:45 am] 





[6820-33] 


COMMITTEE. FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 


PROCUREMENT LIST 1978 
Addition 


AGENCY: Committee for Purchase 
From the’Blind and Other Severely 
Handicapped. 


ACTION: Addition to procurement 
list. . 
SUMMARY: This action adds to pro- 
curement list 1978 a service to be pro- 
vided by workshops for the blind or 
other severely handicapped. 
EFFECTIVE DATE: September 22, 
1978. 
ADDRESS: Committee for Purchase 
From the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington, Va. 22201. 
FOR FURTHER INFORMATION 
CONTACT: 

C. W. Fletcher, 703-557-1145. 


SUPPLEMENTARY INFORMATION: 
On June 9, 1978, the Committee for 
Purchase From the Blind and Other 
Severely Handicapped published a 
notice (43 FR 25170) of proposed addi- 
tion to procurement list 1978, Novem- 
ber 14, 1977 (42 FR 59015). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the service listed 
below is suitable for procurement by 
the Federal Government under 41 
U.S.C. 46-48c, 85 Stat. 77. 

Accordingly, the following service is 
hereby added to procurement list 1978: 


SIC 7349 


Janitorial/Elevator Operator Service, Veter- 
ans Administration Clinic Building, 17 
Court Street, Boston, Mass. (SH). 

C. W. FLETCHER, 
Executive Director. 
{FR Doc. 78-26661 Filed 9-21-78; 8:45 ani] 





[6351-01] 


COMMODITY FUTURES TRADING 
COMMISSION 


APPLICATION OF KANSAS CITY BOARD OF 
TRADE FOR DESIGNATION AS A CONTRACT 
MARKET IN TRANSACTIONS FOR FUTURE 
DELIVERY BASED UPON 30 INDUSTRIAL 
STOCKS AVERAGE INDEX 


Public Hearing 


DATE: October 25, 1978, 10 a.m., fifth 
floor hearing room, Commodity Fu- 
tures Trading Commission, 2033 K 
Street NW., Washington, D.C. 20581. 


FOR FURTHER INFORMATION 
CONTACT: 


William D. Grossman, Counsel to 
Commissioner David G. Gartner, 
202-254-8541. 


Pursuant to section 6 of the Com- 
modity Exchange Act,} the Kansas 
City Board of Trade (“KCBT”) has 
filed with the Commodity Futures 
Trading Commission an- application 
for contract market designation for 
trading in futures contracts based on 
the 360 industrial stocks average index.” 
In accordance with its established 
policy, on January 5, 1978, the Com- 
mission announced that it was making 
available to the public this application 
for inspection and copying and also so- 
licited public comment on the terms 
and conditions of the proposed con- 
tract (43 FR 997, Jan. 5, 1978). Sub- 
stantial interest has been expressed in 
this application. 


17 U.S.C. 8 (1976). 

2“Avplication of KCBT for Approval and 
Designation for Futures Trading of a 30 In- 
dustrial Stock Average Times 50,” filed Oct. 
28, 1977, amended and resubmitted on Nov. 
22, 1977. The KCBT explains that “({t]his 
futures contract is based on the much 
quoted average, for 30 selected Industrial 
Stocks” (application filed Nov. 22, 1977, 
Contract Rules, at 1, note **). 
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While the Commission previously 
has designated boards of trade as con- 
tract markets, where the underlying 
commodity traded is a government- 
backed debt instrument or other form 
of financial instrument,? the Commis- 
sion heretofore has not considered a 
designation application where the sub- 
ject of the contract is an index of a 
class of group of equity securities (or, 
for that matter, an individual equity 
security). Nor has the Commission 
ever considered designating a contract 
market for trading with a ‘‘delivery- 
less” system, i.e., where performance 
under the contract is effected by cash 
settlement in all cases. Thus, this ap- 
plication presents significant questions 
of first impression to the Commission. 

Moreover, certain of the _ issues 
raised by the proposed contract per- 
tain to fundamental aspects of the 
Commission’s regulation of futures 
trading. Accordingly, in an attempt to 
obtain the views of a broad segment of 
the affected public and the advice of 
interested governmental entities, the 
Commission will hold a public hearing 
on the KCBT’s designation applica- 
tion on October 25, 1978, at 10 a.m. in 
the fifth floor hearing room at its 
headquarters in Washington, D.C. In- 
terested persons are invited to present 
their views to the Commission at this 
time. Commissioner David G. Gartner 
will chair the hearing. 

In order to insure the receipt of 
meaningful public comment at this 
hearing, the Commission is stating cer- 
tain issues in this announcement 
which it considers to be of primary im- 
portance. While the Commission will 
permit witnesses to present their views 
on any matter involved in this pro- 
posed contract, it requests that they 
also address these issues: 


1. Whether the proposed contract can 
meet the economic purpose and public inter- 
est tests required under the Commodity Ex- 
change Act for designation as a contract 
market? Specifically, is there any evidence 
or reason to believe that “something more 
than occasional use of the contract for 
hedging or price basing exists, or can rea- 
sonably be expected to exist’’? ¢ 

2. Does the Commodity Exchange Act con- 
template that a “delivery-less” contract for 
futures delivery be the subject of trading on 
a contract market? Is such a delivery system 
an appropriate concept for efficient and 
sound futures markets? 


Persons wishing to appear at this 
hearing should notify Ms. Jane K. 
Stuckey, Office of the Secretariat, 
202-254-6126, no later than 4:45 p.m. 


’The Commission has designated a 
number of contract markets for trading in 
four types of financial instruments—short- 
term commercial paper, mortgage-backed 
certificates guaranteed by the Government 
National Mortgage Association, Treasury 
bonds and Treasury bills. 

*Commodity Futures Trading Commission 
advisory guideline No. 1, issued May 13, 
1975. 


NOTICES 


on October 20, 1978. It is requested 
that participants bring 30 copies of 
their prepared statement to the hear- 
ing. During and subsequent to any 
person’s oral presentation, questions 
may be asked by members of the Com- 
mission or the hearing panel. 


Issued in Washington, D.C., on Sep- 
tember i9, 1978, by the Commission. 


Gary L. SEEVERS, 
Vice-Chairman, Commodity Fu- 
tures Trading Commission, 
2033 K Street NW., Washing- 
ton, D.C. 20581. 


(FR Doc. 78-26662 Filed 9-21-78; 8:45 am] 





[3710-08] 
DEPARTMENT OF DEFENSE 


Department of the Army 


NATIONAL TRAINING CENTER, FORT IRWIN 
SITE 


Filing of Environmental impact Statement 


In compliance with the National En- 
vironmental Policy Act of 1969, the 
Army, on August 25, 1978, provided 
the Environmental Protection Agency 
a draft environmental! impact state- 
ment (DEIS) concerning the proposed 
National Training Center, Fort Irwin 
site. The alternatives of no actions and 
locating the NTC at MCB 29 Palms to 
Yuma Proving Ground are also ana- 
lyzed. Copies of the statement have 
been forwarded to concerned Federal, 
State, and local agencies. Interested 
organizations or individuals may 
obtain copies for cost of repreduction 
from the Commander, Forces Com- 
mand (FORSCOM), Fort McPherson, 
Atlanta, Ga. 30330. 

In the Washington area, inspection 
copies may be. seen during normal 
duty hours, in the Environmental 
Office, Office of Assistant Chief of En- 
gineers, Room  1E676, Pentagon, 
Washington, D.C. 29310, phone 202- 
694-3434. 


Bruce A. HILDERBRAND, 
Deputy for Environmental Af- 
fairs, Office of the Assistant 
Secretary of the Army (Civil 
Works). 


{FR Doc. 78-25036 Filed 9-21-78; 8:45 am] 


[3710-08] 
PRIVACY ACT OF 1974 
\ Amendments to Systems of Records 


AGENCY: Department of the Army, 
DOD. 


ACTION: Notices of amendments to 
systems of records. 


SUMMARY: The Army proposes to 
amend two systems of records subject 
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to the Privacy Act of 1974. Specific 
changes to the systems being amended 
are set forth below followed by the 
systems published in their entirety as 
amended. 


DATE: These systems shall be amend- 
ed as proposed without further notice 
on October 23, 1978, unless comments 
are received on cr before October 23, 
1978, which would result in a contrary 
determination and require republica- 
tion for further comments. 


ADDRESS: Any comments, including 
written data, views or arguments con- 
cerning the amendments should be ad- 
dressed to the System Manager identi- 
fied in the particular record system 
concerned. 


FOR FURTHER 
CONTACT: 


Mr. Cyrus H. Fraker, The Adjutant 
General, Center (DAAG-AMR-R), 
Department of the Army, 1000 Inde- 
pendence Avenue SW., Washington, 
D.C. 20314, telephone,202-693-0973. 


SUPPLEMENTARY INFORMATION: 


The Department of the Army systems 
of records notices inventory subject to 
the Privacy Act of 1974 (5 U.S.C. 552a) 
Pub. L. 93-579, have been published in 
the FEDERAL REGISTER as follows: 


INFORMATION 


FR Doc. 77-28255 (42 FR 50396), September 
28, 1977. 

FR Doc. 77-32975 (42 FR 50999), November 
15, 1977. 

FR Doc. 78-1855 (43 FR 3151), January 23, 
1978. 

FR Doc. 78-9239 (43 FR 14713), April 7, 
1978. 

FR Doc. 78-9713_(43 FR 15353), April 12, 
1978. 

FR Doc. 78-17146 (43 FR 26606), June 21, 
1978. 
FR Doc. 78-17737 (43 FR 27882), June 27, 
1978. 
FR Doc. 
1978. 
FR Doc. 78-19614 (43 FR 30594), July 17, 
1978. 

FR Doc. 78-21772 (43 FR 34520), August 4, 
1978. 

FR Doc. 78-23953 (43 FR 38070), August 25, 
1978. 

FR Doc. 78-25562 (43 FR 40272), September 
11, 1978. 


78-18880 (43 FR 29600), July 19, 


The proposed amendments are not 
within the purview of the provisions of 
5 U.S.C. 552a(o) of the Act which re- 
quires the submission of a new or al- 
tered system report. 
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Dated: September 19, 1978. 
MAURICE W. ROCHE, 
Director, Correspondence and 
Directives, Washington Head- 
quarters Services, Department 
of Defense. 


' AMENDMENTS 
Ai012.04bTRADOC 


System name: 


1012.04 Resident Student Record 
(RSR) System (42 FR 50616). 


Changes: 


System name: 


Delete “(RSR) System” and substi- 
tute “System (RSR)”. 


System location: 

Delete entry and substitute: ‘‘Direc- 
tor of Automation (ATSW-DA), 
United States Army Command and 
General Staff College (USACGSC), 
Fort Leavenworth, Kans. 66027.” 


Categories of individuals covered by the 
system: . 


Delete entry and substitute: “Any 


officer, United States or Allied, en- 


rolled in the USACGSC.” 


Categories of records in the system: 


Delete entry and substitute: ‘File 
contains name, social security number 
(SSN), branch, rank, class sections, 
courses, student grades, and grade 
average and quintile by student taking 
@ given test.” 


Authority for maintenance of the system: 


Delete entry and substitute: “Title 5 
US.C., Section 301.” 

Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

Delete entry and substitute: “The 
file is used to schedule students in 
courses in the USACGSC curriculum, 
process student grades three times per 
year and, at year end, prepare school 
transcript. Records are used by 
USACGSC instructional departments 
and the Director of Education and 
Curriculum Affairs to prepare rosters, 
and by USACGSC resident academic 
records personnel to prepare tran- 
scripts. 

The automated grading examination 
system (GRADEX) constitutes a sub- 
system of this file, in that it provides 
an important element of front end 
curriculum analysis, and basis for cur- 
riculum changes and evaluation of 
entry level knowledges.” 


NOTICES 


Policies and practices for storing, retriev- 
ing, accessing, retaining, and disposing of 
records in the system: 


Storage: 


Delete entry and substitute: ‘““(Com- 
puter disk.” 


Retrievability: 
Delete “individual name or’. 


Safeguards: 


Delete entry and substitute: “DPFO 
is secure. Data may be accessed only 
by authorized personnel using pass- 
words assigned by the system man- 
ager.” 


Retention and disposal: 


Delete entry and substitute: ‘‘Rec- 
ords are destroyed 2 years after com- 
pletion of an academic year. 

GRADEX records are destroyed at 
the end of system processing, i.e., after 
test results are supplied to the instruc- 
tor.” - 


System manager(s) and address: 


Delete entry and substitute: “‘Direc- 
tor of Automation, USACGSC, Fort 
Leavenworth, Kans. 66027.” 


Notification procedure: 


Delete address and substitute: “In- 
formation may be obtained from: 
Commandant, USACGSC, Attention: 
Director of Automation, Bell Hall, 
Fort Leavenworth, Kans. 66027, tele- 
phone, 913-684-2685”. 


Record access procedures: 


After the word “Commandant,” 
delete remainder of entry and substi- 
tute: “USACGSC, ATTN: ATSW-DA, 
Fort Leavenworth, Kans. 66027.” 


Record source categories: 


Delete entry and substitute: ‘“Per- 
sonnel data and enrollment informa- 
tion are obtained from the students at 
the time they complete enrollment 
and from Department of the Army 
orders. Grades, class section number, 
and academic information is obtained 
from the USACGSC academic depart- 
ments. Data for the GRADEX system 
are obtained from the MARK SENSE 
cards completed by the students and 
information extracted from the RSR.” 


A1015.01aDAAG 


System name: 

1015.01 Dependent Children School 
Program Files (42 FR 50625). 
Changes: 
System location: 

In first paragraph pertaining to 
Active students, correct “United 


St(US)ates” to read: “United States 
(US)”. 


In second paragraph pertaining to 
Former students, delete “National Per- 
sonnel Records Center’ and substi- 
tute: “Washington National Records 
Center’ (WNRC), Washington, D.C. 
20409.” 


ae Categories of records in the system: 


In paragraph pertaining to “Elemen- 
tary school academic record’’, change 
to “Elementary school . academic 
record files’. 

In paragraph pertaining to “Second- 
ary school academic record files’’, 
change to “Secondary school academic 
record files (high school transcript)’, 
and insert word “or” between words 
“similar” and “related” in last sen- 
tence. 


Routine uses of records maintained in the 
system including categories of users and 
the purposes of such uses: 


In paragraph pertaining to depend- 
ent Children School Program Files 
(General), insert ‘“/guardians” after 
word “‘parents” in last sentence. 

In paragraph pertaining to Depend- 
ent Children School Program Files 
(Secondary), insert ‘‘/guardians” after 
word “parents” in last sentence. 


Retention and disposal: 


In paragraph pertaining to ‘““Elemen- 
tary school academic records files,” 
change to “Elementary school aca- 
demic record files.” 

In paragraph pertaining to elemen- 
tary school report card files, insert 
“/guardians” after word “parents.” 

In paragraph pertaining to Ele- men- 
tary school student files, insert ‘/ 
guardians” after word ‘parents’. in 
first sentence. 

In paragraph pertaining to second 
ary school academic record files (High 
School Transcript): Delete ‘“Perma- 
nent file.” and substitute: “Destroyed 
after 70 years.” After first instance of 
“Department of Defense,” insert ab- 
breviation “(DOD)”; in second in- 
stance, delete ‘‘non-Department of De- 
fense” and substitute “non-DOD.” In 
last sentence, delete ‘National Person- 
nel Records Center.” and substitute: 
“WNRC, Washington, D.C. 20409.” 

In paragraph pertaining to sec- 
ondary school report card files, insert 
“/guardians” after word “parents.” 

In paragraph pertaining to sec- 
ondary school student files, insert ‘/ 
guardians” after word “parents” in the 
first sentence of note. 


Notification procedure: 


Delete ‘National Personnel Records 
Center” and substitute: “WNRC.” 


Record access procedures: 

At end of first sentence, delete ‘‘Na- 
tional Personnel Records Center.” and 
substitute: “WNRC.” 
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Record source categories: 


Insert “/guardian,” “/guardians” or 
“/guardian’s” after words “parént,” 
“parents” or “parent’s” in all instances 
as appropriate. 


A1012.04bTRADOC 


System name: 


1012.04b Resident Student Record 
System (RSR). 


System location: 


Director of Automation (ATSW- 
DA), U.S. Army Command and Gener- 
al Staff College (USACGSC), Fort 
Leavenworth, Kans. 66027. 


Categories of individuals covered by the 
system: 

Any officer, United States or Allied, 
enrolled in the USACGSC. 


Categories of records in the system: 


File contains name, social security 
number (SSN), branch, rank, class sec- 
tions, courses, student grades, and 
grade average and quintile by student 
taking a given test. 


Authority for maintenance of the system: 
Title 5 U.S.C., section 301. 


Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 


The file is used to schedule students 
in courses in the USACGSC curricu- 
lum, process student grades and other 
academic related information, record 
student grades three times per year 
and, at year end, prepare school tran- 
script. Records are used by USACGSC 
instructional departments and the Di- 
rector of Education and Curriculum 
Affairs to prepare rosters, and by 
USACGSC resident academic records 
personnel to prepare transcripts. 

The automated grading examination 
system (GRADEX) constitutes a sub- 
system of this file, in that it provides 
an important element of front end 
curriculum analysis, and basis for cur- 
riculum changes and evaluation of 
entry level knowledges. 


Policies and practices for storing, retriev- 
ing, accessing, retaining, and disposing of 
records in the system: 
Storage: 

Computer disk. 


Retrievability: 
By SSN. 


Safeguards: 


DPFO is secure. Data may be ac- 
cessed only by authorized personnel 
using passwords assigned by the 
system manager. 


NOTICES 


Retention and disposal: 


Records are destroyed 2 years after 
completion of an academic year. 

GRADEX records are destroyed at 
end of system processing, i.e., after 
test results are supplied to the instruc- 
tor. 


System manager(s) and address: 


Director of Automation, USACGSC, 
Fort Leavenworth, Kans. 66027. 


Notification procedure: 


Information may be obtained from: 
Commandant, USACGSC, Attn.: Di- 
rector of Automation, Bell Hall, Fort 
Leavenworth, Kans. 66027, telephone 
area code $13-684-2685. 


Record access procedures: 


Requests should be addressed to: 
Commandant, USACGSC, Attn.: 
ATSW-DA, Fort Leavenworth, Kans. 
66027. 


Contesting record procedures: 


The Army’s rules for access to rec- 
ords and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21. 


Record source categories: 


Personal data and enrollment infor- 
mation are obtained from the students 
at the time they complete enroliment 
and from Department of the Army 
orders. Grades, class section number, 
and academic information is obtained 
from the USACGSC academic depart- 
ments. Data for the GRADEX system 
are obtained from the MARK SENSE 
cards completed by the students and 
information extracted from the RSR. 


Systems exempted from certain provisions 
of the act: 


None. 
A1015.012DAAG 


System name: 


A1015.01 Dependent 
School Program Files. 


Children 


System location: 


Active students: Army-operated 
overseas dependents schools located in 
Oversea areas or in the United States 
(US) at the foliowing locations: Fort 
Benning, Ga; Fort Bragg, N.C.; Fort 
Campbell, Ky.; Fort Jackson, S.C.; 
Fort Knox, Ky.; Fort McClellan, Ala.; 
Fort Rucker, Ala.; Fort Stewart, Ga.; 
U.S. Military Academy, West Point, 
Mey. 

Former students: Washington Na- 
tional Records Center (WNRC), Wash- 
ington, D.C. 20409. 
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Categories of individuals covered by the 
system: 


Students in the Army-operated de- 
pendents schools located in oversea 
areas or in the United States at instal- 
lations cited above. 


Categories of records in the system: 


Enroliment files: Documents relat- 
ing to the admission, registration, and 
departure of dependent school stu- 
dents. Included are pupil enrollment 
applications, course preferences, ad- 
mission cards, drop cards, and similar 
or related documents. 

Daily attendance register files: Doc- 
uments reflecting the daily attendance 
of pupils at dependent schools. Includ- 
ed are forms, printouts, bound regis- 
ters, and similar or related documents. 

Elementary school academic record 
files: Documents reflecting the stan- 
dardized achievement, mental ability, 
yearly grade average, attendance of 
each student, and the teachers’ com- 
ments. Included are forms, notes, and 
similar or related documents. 

Elementary school report card files: 
Documents refiecting grades, personal- 
ity traits, and promotion or failure. In- 
cluded are report cards and similar or 
related documents. 

Elementary school teacher class reg- 
ister files: Documents reflecting daily, 
weekly, semester, or annual scholastic 
grades and averages, absence and tar- 
diness data. 

Elementary school student files: 
Documents pertaining to individual 
elementary school students. Included 
in each folder are reading records and 
health records; intelligence quotient, 
achievement, aptitude and similar test 
results; notes related te pupil’s pro- 
gress and characteristics; and similar 
matters used by counselors and syicces- 
sor teachers. 

Secondary school absentee files: 
Documents reflecting absence of stu- 
dents. Included are homeroom teach- 
ers’ registers, secondary school daily 
attendance records of absentees re- 
ported by teachers, tardy slips for ad- 
mission of students to classroom, 
transfer slips notifying teachers of 
new class or homeroom assignment, 
notices of change by school principal 
to teacher upon change of classroom, 
student applications for permission to 
be absent, student pass slips, and simi- 
lar or related documents. 

Secondary school academic record 
files (high school transcript): Docu- 
ments reflecting student grades and 
credits earned. Included are forms, 
notes; and similar or related docu- 
ments. 

Secondary school report card files: 
Documents reflecting scholastic 
grades, personality traits, and promo- 
tion or failure. Included are report 
cards and related documents. 
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Secondary school teacher class regis- 
ter files: Documents reflecting daily, 
weekly, semester, or annual scholastic 
marks and averages, absence and tar- 
diness and withdrawal data. Included 
are class registers and similar or relat- 
ed documents. 

Secondary school class reporting 
files: Documents reflecting teacher re- 
ports to principals and used as source 
documents for preparing secondary 
school academic record cards. Included 
are forms, correspondence, and similar 
or related documents. 

Credit transfer certificate files: Doc- 
uments reflecting secondary school 
scholastic credits earned. Included are 
certificates and similar or related doc- 
uments. 

Secondary school student files: Doc- 
uments pertaining to individual sec- 
ondary school students. Included in 
each folder are student health records, 
absence reports, and correspondence 
with parents/guardians pertaining to 
absence; records of achievement and 
aptitude tests; notes concerning par- 
ticipation in extracurricular activities, 
hobbies, and other special interests or 
activities of the student; and miscella- 
neous memoranda used by student 
counselors. 


Authority for maintanenace of the system: 


Title 20 U.S.C., chapter 25, Army-op- 
erated dependents schools. located in 
oversea areas; Title 20 U.S.C., section 
236.451, 242.245, Army-operated de- 
pendents schools located in the United 
States; and Pub. L. 93-380 


Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 


Dependent children school program 
files (general): Records of students at- 
tending the Army-operated depend- 
ents schools located in oversea areas 
are used by school officials, including 
teachers, to determine the eligibility 
of children to attend these schools; to 
schedule children for transportation; 
to record daily and/or class attend- 
ance of students, and date of with- 
drawal. Records of students attending 
the Army-operated dependents schools 
located in the United State at installa- 
tions cited above are used by school of- 
ficials, including teachers, and author- 
ized representatives of the Secretary 
of Health, Education, and Welfare, to 
determine eligibility of children to 
attend these schools, to determine 
transportation requirements, to record 
daily and/or class attendance of stu- 
dents, and date of withdrawal. Docu- 
ments of students attending the Army- 
operated dependents schools located 
in the United States are used also by 
officials of Federal and State agencies 
in connection with a student’s applica- 
tion for, or receipt of, financial aid in 
connection with an audit and evalua- 


NOTICES 


tion of Federally supported education 
programs, or in connection with the 
enforcement of the Federal legal re- 
quirements which relate to such pro- 
grams; or by authorized representa- 
tives of the Comptroller General of 
the United States, the Secretary of 
Health, Education, and Welfare, or 
the Secretary of the Army, as author- 
ized by Pub. L. 93-380 to insure com- 
pliance with Part 99 of Title 45 of the 
Code of Federal Regulations which 
provides for the privacy rights or par- 
ents/guardians and students regarding 
access to students’ school records. 

Dependent children school program 
files (elementary): Used by school offi- 
cials, including teachers, in the cur- 
rent and/or gaining school to develop 
and provide an educational program 
for elementary students by school per- 
sonnel cited above. Documents are 
used in the following manner: To 
record teacher or standardized test 
data; to record attendance, absences, 
and/or tardiness of each student; to 
record recommendations. for promo- 
tion or retention including teacher 
comments; to record daily, weekly, se- 
mester, or annual grades; to develop 
and maintain reading records, health 
records, including school-related medi- 
cal needs; to record notes related to 
the individual pupil’s progress and 
learning characteristics useful to pro- 
fessional school personnel in counsel- 
ing the student and in the determina- 
tion of his/her proper placement. 

Dependent children school program 
files (secondary): Used by school offi-- 
cials, including teachers, in the cur- 
rent and/or gaining school to develop 
and provide an educational program 
for secondary students. Documents are 
used by school personnel cited above 
in the following manner: To record 
teacher and/or standardized test data; 
to record attendance, absences, and/or 
tardiness of each student; to form the 
basis for a decision on a student re- 
quest for permission to be absent from 
@ class or classes; to determine proper 
class or grade placement or gradua- 
tion; to determine scholastic grades 
and/or grade point averages; to form 
the basis for school recommendations 
for student financial aid for post sec- 
ondary education; to form the basis 
for preparing the secondary school 
transcript; to determine secondary 
school academic credits earned; to de- 
termine school-related medical needs 
of a student; to determine, from corre- 
spondence from parents/guardians or 
medical authorities, the need for spe- 
cial attention in school activities; to 
note special interest or hobbies of the 
student. 


Policies and practices for storing, retriev- 
ing, accessing, retaining, and disposing of ~ 
records in the system: 


Storage: 

Paper records in file folders. 
Retrievability: 

Elementary school academic record 
and secondary academic record (high 
school transcript) filed alphabetically 
by school, by school year, and last 
name of student. 

Elementary school teacher class reg- 
ister file and secondary school teacher 
class register file are filed by school, 
school year, and by last name of 
teacher. 

Remaining dependent school stu- 
dent files are filed by school, school 
year, and last name of student. 


Sefeguards: 


Records maintained in files accessi- 
ble only to authorized personnel. 


Retention and disposal: 


Enrollment files: Maintained at the 
respective school for 1 year after grad- 
uation, withdrawal, transfer, or death 
of the student, then destroyed. 

Daily attendance register files: De- 
stroyed after reviewing attendance 
registers for the next school year. 

Elementary school academic record 
files: When a student transfers to an- 
other school, this file is forwarded by 
mail to the parent/guardian or official 
of the receiving school on request; or 
destroyed at the school 5 years after 
graduation, death, or withdrawal of 
the student. 

Elementary school report card files: 
Released to parents/guardians or stu- 
dent at the end of the school year, or 
on transfer of student. 

Elementary school teacher class reg- 
ister files: Destroyed at the school con- 
cerned after 5 years. 

Elementary school student files: 
When a student transfers to another 
school, the reading record. and health 
record are released to the parents/ 
guardians or student for hand carry- 
ing to the receiving school. Remaining 
documents pertaining to the students 
are forwarded by mail to the official 
of the receiving school or the parent/ 
guardian on request; if not requested, 
documents are destroyed at the school 
concerned 1. year after graduation, 
death, or withdrawal of the student. 

Secondary school absentee files: De- 
stroyed at the school after 1 year. 

Secondary school academic records 
files (high school transcript): De- 
stroyed after 70 years. When a student 
transfers to another Department of 
Defense (DOD) school, this file (tran- 
script) is forwarded by mail to officials 
of the receiving school on request. 
When a student transfers to a non- 


DOD school, a copy of the transcript 
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is forwarded to the receiving school on 
request. Files not forwarded are re- 
‘tained at the school concerned for 5 
years and then retired to the WNRC, 
. Washington, D.C. 20409. 

Secondary school report card files: 
Released to parents/guardians or stu- 
dent at the end of the school year, or 
on transfer of student. 

Secondary school teacher class regis- 
ter files: Retained at the school con- 
cerned for 5 years and then destroyed. 

Secondary school class reporting 
files: Destroyed at the school after 1 
year. 

Credit transfer certificate files: De- 
stroyed at the school after 1 year. 

Secondary school student files: Re- 
tained at the school concerned for 2 
years after graduation, death, or with- 
drawal of the student. 


NoTe.—When a student transfers to an- 
other school, the reading record and health 
record are released to the parents/guard- 
ians or student for hand carrying to the re- 
ceiving school. Remaining documents per- 
taining to the student are forwarded by 
mail to the official of the receiving school or 
the parent/guardian on request. 


System manager(s) and address: 


The Adjutant General, Headquar- 
ters, Department of the Army, the 
Pentagon, Washington, D.C. 20310. 


Notification procedure: 


Information may be obtained from 
officials of the school concerned or 
from the WNRC, as appropriate. 


Record access procedures: 


Written requests for information on 
the records system and for instruc- 
tions concerning personal visits may 
be forwardéd to the principal of the 
Army-operated dependents school lo- 
cated in the US at installations cited 
above, or from the WNRC. Written re- 
quests should contain the following in- 
formation: Current name and, if dif- 
ferent, the name used during the 
period inquirer was a student; date of 
birth; names of schools, locations, and 
dates of attendance. 


Contesting record procedures: 


The Army’s rules for contesting con- 
tents and appealing initial determina- 
tions by the individual concerned may 
be obtained from the SYSMANAGER. 


Record source categories: 


Application for enrollment and re- 
lated forms from the student or stu- 
dent’s parents/guardians; teachers’ 
comments, correspondence or - docu- 
ments from medical authorities; corre- 
spondence from  parents/guardians; 
written requests from parents/guard- 
ians, students, or authorized officials 
to inspect the student’s file and deter- 
minations thereto; determinations by 
school officials concerning the stu- 


NOTICES 


dent’s need for a particular course or 
educational program; recommenda- 
tions for awards, commendations, or 
adverse notifications and decisions; no- 
tification concerning suspensions, ex- 
pulsions, or dismissal; parent/guardian 
or student requests for permission to 
be tardy or absent; parent’s/guardian’s 
permission for student’s participation 
in class field trips, other school related 
trips, athletic activities, or vocational 
training outside of the school. 3 


Systems exempted from certain provisions 
of the act: 
- None. 

{FR Doc. 78-26699 Filed 9-21-78; 8:45 am] 





[6360-01] 


DELAWARE RIVER BASIN 
COMMISSION 


{D-75-128] 


DOW CHEMICAL CO. BULK CHEMICAL 
STORAGE AND DISTRIBUTION FACILITY 


Environmental Impact Statement 


In accordance with the National En- 
vironmental Policy Act of 1969 and 
the Delaware River Basin Commis- 
sion’s rules of practice and procedure 
(article IV), notice is hereby given of 
the availability of the final environ- 
mental impact statement pertaining to 
the subject project. 

The Dow Chemical Co. proposes to 
construct and operate a bulk chemical 
storage terminal along the Delaware 
River in Bordentown Township, NJ. 
Construction would involve dredging 
of 307,000 yd? of river sediment to pro- 
vide access from the river channel and 
to provide a berthing area for a 
marine off-loading terminal. Oceango- 
ing tankers (30 per year) up to 700 feet 
in length and smaller barges would 
service the facility. Sixty-five storage 
tanks would be constructed on the 52- 
acre site to store more than 50 indus- 
trial chemicals, primarily intermediate 
organics. Related facilities would in- 
clude a railroad siding and cargo trans- 
fer facility, a truck cargo transfer fa- 
cility, a dry bulk transfer system and a 
storage and packaging warehouse. 

The environmental state- 
ment identifies impacts on air, land, 
water, biota, and man, and evaluates 
alternate sites and methods. The 
statement may be examined in the li- 
brary at the office of the Delaware 
River Basin Commission, 25 State 
Police Drive, Trenton, N.J., and in the 
library of the Water Resources Associ- 
ation of the Delaware River Basin, 
Davis Road, Valley Forge, Pa. A limit- 
ed number of copies are available upon 
request. 

The final statement has been sub- 
mitted to the Environmental Protec- 
tion Agency as of Septemer 15, 1978. 


impact 
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Comments on the statement are re- 
quested before October 13, 1978. 


W. BRINTON WHITALL, 
Secretary. 
{FR Doc. 78-26574 Filed 9-21-78; 8:45 am] 





[3128-01] 
DEPARTMENT OF ENERGY 
ECONOMIC REGULATORY ADMINISTRATION 


{ERA Docket No. 77-006-LNG, FPC Docket 
Nos. CP77-330, el al.) 


EL PASO EASTERN CO., ET AL. 


Intent to Prepare a Supplement to an 
Environmental Impact Statement 


AGENCY: Department of Energy, 
Economic Regulatory Administration. 


ACTION: Notice of intent to prepare a 
supplement to an_ environmental 
impact statement (EIS) in connection 
with an application to import liquefied 
natural gas (LNG) from Algeria 
through facilities proposed for con- 
struction on Matagorda Bay, Tex. 


SUMMARY: The Economic Regula- 
tory Administration (ERA) of the De- 
partment of Energy (DOE) gives 
notice of its intent to prepare a sup- 
plement to the final EIS published by 
the former Federal Power Commission 
(FPC) in September 1977. The FPC 
published a final environmental 
impact statement for the Matagorda 
Bay project in connection with its 
evaluation of an application to import 
LNG from Algeria in the proceeding, 
El Paso Eastern Co., et ai. (FPC 
docket Nos. CP77-330, et al.) The ap- 
plication is now pending before ERA, 
and a determination has been made by 
DOE that a supplement to the EIS 
must be prepared in order to satsify 
the requirements of the National Envi- 
ronmental Policy Act (NEPA). 


SUPPLEMENTARY INFORMATION: 
In 1976 and 1977, El Paso Eastern Co., 
Ei Paso LNG Terminal Co. and El 
Paso Natural Gas Co. (hereinafter re- 
ferred to collectively and individually 
as El Paso) filed applications and 
amended applications pursuant to sec- 
tions 3 and 7 of the Natural Gas Act 
for authority to import LNG into the 
United States from Algeria; to con- 
struct, own and operate facilities for 
he receipt, storage, and regasification 
of the LNG at the proposed LaSalle 
Terminal on Matagorda Bay near Port 
O’Connor, Tex.; to construct addition- 
al pipeline and compression facilities; 
to transport, and to sell the resulting 
volumes of natural gas to customers in 
the State of California, the State of 
Texas and elsewhere. United Gas Pipe 
Line Co. and United LNG Co. (herein- 
after referred to collectively and indi- 
vidually as United) filed applications, 
pursuant to section 7 of the Natural 
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Gas Act, to sell some of the imported 
natural gas in interstate commerce 
and to construct certain pipeline con- 
necting facilities near Victoria, Tex. 

The FPC consolidated all of these 
various proceedings and allowed inter- 
veners in any one of them to intervene 
in the consolidated proceeding. The 
consolidated proceedings are hereafter 
referred to as El Paso II. Hearings 
began on March 17, 1977, and were 
concluded on September 19, 1977. 

On October 1, 1977, DOE was acti- 
vated pursuant to Executive Order No. 
12009, September 13, 1977, (42 FR 
46267) and the authority to approve 
natural gas importation under section 
3 of the Natural Gas Act was auto- 
matically transferred to and vested in 
the Secretary of Energy pursuant to 
sections 301 and 402(f) of the Depart- 
ment of Energy Organization Act 
(Pub. L. 95-91). The Secretary immedi- 
ately delegated to the Federal Energy 
Regulatory Commission (FERC) the 
authority to carry out this function 
with respect to cases pending before it 
(DOE Delegation Order No. 0204-1, 
par. 11, October 1, 1977). By a DOE 
final rule issued October 1, 1977, enti- 
tled “Transfer of Proceedings to the 
Secretary of Energy and the Federal 
Energy Regulatory Commission,” El 
Paso II was to continue under FERC 
jurisdiction until after the timely 
filing of all briefs on and opposing ex- 
ceptions to the initial decision of the 
presiding administrative law judge. 
Judge Walter T. Southworth issued an 
initial decision on October 25, 1977, in 
which he approved, subject to condi- 
tions, the applications as amended 
under sections 3 and 7 of the Natural 
Gas Act. All briefs on exceptions and 
opposing exceptions to the initial deci- 
sion were filed with the FERC by No- 
vember 28, 1977. On December 7, 1977, 
the record in El Paso II was forwarded 
to DOE in compliance with the final 
rule. 

Pursuant to paragraph 6 of DOE 
Delegation Order No. 0204-4, issued 
October 1, 1977, the Secretary had del- 
egated the authority to issue a final 
order in this proceeding to the Admin- 
istrator of the ERA. 

In reviewing the record in this pro- 
ceeding, DOE has determined that, 
before a final order can be issued, the 
FPC’s EIS must be supplemented. Sev- 
eral Federal agencies and other inter- 
ested organizations have expressed the 
concern that the EIS is substantively 
deficient in certain respects, including, 
inter alia, the analysis of offshore fa- 
cility alternatives; the analysis of sec- 
ondary, long-term, and cumulative im- 
pacts; and, the analysis of thermal, cir- 
culation, and salinity changes in Mata- 
gorda Bay and the resultant ecological 
impacts which would result from the 
extensive dredging and spoils disposal 


NOTICES 


required for implementation of the 
project. 

Accordingly, DOE has determined 
that the preparation of a supplement 
to the EIS covering the listed issues is 
the appropriate course to follow in 
order to assure compliance with 
NEPA. 

Interested persons, agencies, and or- 
ganizations desiring to submit com- 
ments or suggestions for consideration 
with respect to the preparation of this 
supplement are invited to do so. DOE 
encourages commenters to respond as 
socn as possible in order that sugges- 
tions may be reflected in the scope of 
the supplement. Upon completion of 
the draft supplement, its availability 
will be announced in the FEDERAL REc- 
ISTER, at which time public commenis 
will again be solicited. Following the 
close of the comment period on the 
draft supplement, DOE will prepare a 
final supplement. 


ADDRESS FOR COMMENTS: Finn 
K. Neilsen, Director, Import/Export 
Division, Economic Regulatory Admin- 
istration, 2000 M Street NW., Room 
6318, Washington, D.C., 20461, tele- 
phone 202-254-9730. 


FOR FURTHER 
CONTACT: 


Finn K. Neilsen, Director, Import/ 
Export Division, Economic Regula- 
tory Administration, 2000 M Street 
NW., Room 6318, Washington, D.C., 
20461, telephone 202-254-9730. 


Janine Landow-Esser, Office of Gen- 
eral Counsel, 20 assachusetts 
Avenue NW., Room: 8217, Washing- 
ton, D.C. 20461, telephone 202-376- 
4266. 


Carol Borgstrom, Office of Environ- 
ment, 12th and Pennsylvania 
Avenue NW., Federal Building, 
Room 7119, Washington, D.C. 20461, 
telephone 202-566-9760. 


Issued in Washington, D.C., on Sep- 
tember 11, 1978. 


INFORMATION 


BARTON R. HOUSE, 
Assistant Administrator, Fuels 
Regulation, Economic Regula- 
tory Administration. 


(FR Doc. 78-26690 Filed 9-21-78; 8:45 am] 


{3128-01} 
REFINERS’ CRUDE OIL ALLOCATION PROGRAM 


Corrected Buy-Sell List for Allocation Period of 
October 1, 1978 through March 31, 1979 


On August 28, 1978, the Economic 
Regulatory Administration (ERA) of 
the Department of Energy issued the 
buy-sell list specified in 10 CFR 
211.65(g) of the refiners’ crude oil allo- 
cation program for the allocation 
period of October 1, 1978 through 
March 31, 1979.(43 FR 39412, Septem- 
ber 5, 1978). The refiner-sellers’ por- 


tion of that buy-sell list was incorrect 
because of errors in computing (1) car- 
ryover of unsold refiner-seller sales ob- 
ligations from previous allocation peri- 
ods and (2) adjustments because of 
changes in refiner-buyers’ allocations 
in previous allocation periods. 

A corrected list of refiner-sellers’ 
sales obligations for the allocation 
period commencing October 1, 1978, is 
appended to this notice. Refiner- 
buyers’ allocations remain as set forth 
in the buy-sell list issued August 28, 
1978. 

Any questions concerning this notice 
should be addressed to: Chief, Crude 
Oil Allocation Branch, 2000 M Street 


» NW., Washington, D.C. 20461. 


This notice is issued pursuant to sub- 
part G of DOE’s regulations governing 
its administrative procedures and 
sanctions, 10 CFR part 205. Any 
person aggrieved hereby may file an 
appeal with DOE’s Office of Hearings 
and Appeals in accordance with sub- 
part H of 10 CFR part 205. Any such 
appeal shall be filed by October 23, 
1978. 


Issued in Washington, D.C., on Sep- 
tember 18, 1978. 


BARTON R. HOUSE, 
Assistant Administrator, Fuels 
Regulation, Economic Regula- 
tory Administration. 


APPENDIX 


The list of refiner-sellers for the 
period October 1, 1978, through March 
31, 1979, is revised as follows. The list 
sets forth the identity of each refiner- 
seller, the fixed percentage share of 
each refiner-seller, and the volumes of 
crude oil that each such refiner-seller 
is required to offer for sale to refiner- 
buyers. Refiner-sellers’ sales obliga- 
tions were adjusted to reflect some re- 
finer-buyers’ allocations shown in 
error in prior allocation periods. 


CRUDE OIL ALLOCATION PROGRAM SALES 
OBLIGATIONS 


{for the period Oct. 1, 1978, to Mar. 31, 1979] 





Sales 
obligation 
(barrels) 


Refiner-sellers Share 





Amoco Oil Co 

Atlantic Richfield Co.... aa .072 
Chevron U.S.A., Inc.. toi .096 
Cities Service Co.... we .023 
Continental Oil Co ah .034 
Beet CO. TGA, 00.ceccecesesenessoves 112 0 
Getty Refining & Marketing 


199,120 
563,047 
2,173,103 
1,602,059 
0 


.020 0 





433,939 
350,656 
0 
53,922 


77,957 
312,633 | 


.022 
Mobil Oil Corp .089 
Phillips Petroleum Co .039 
Shell Oil Co 107 
Sun Co 052 
Texaco Inc 
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Union Oil Co. of California ..... 043 953,381 


Total sales 6,719,817 








{FR Doc. 78-26691 Filed 9-21-78; 8:45 am] 


[3128-01] 


Western Area Power Administration 


CENTRAL VALLEY PROJECT (CVP) POWER 
RATES 


Changes in Dates for Public Comment in 
Supplemental Proceedings 


AGENCY: Western Area Power Ad- 
ministration (WAPA), Department of 
Energy. 


ACTION: Notice of changes in dates 
for public comment. 


SUMMARY: The dates for various 
steps in the Supplemental Proceedings 
for Public Participation in Power Rate 
Adjustments for CVP, California, as 
published in the FepERAL REGISTER for 
April 18, 1978, 43 FR 16391, are 
amended as follows: An additional in- 
formation forum will be held in Sacra- 
mento, Calif., on September 27, 1978, 
to answer questions concerning revised 
tentative rates. Written comments will 
be due November 1 and rebuttal com- 
ments on November 24. A public ctom- 
ment forum will be held December 6 
and final position summaries are due 
December 22. 


DATES: An additional information 
forum will be held at 9:30 a.m., on 
Wednesday, September 27, 1978, at 
Caravan Inn, 2300 Auburn Boulevard, 
Sacramento, Calif. Written comments 
on the revised tentative rate schedules 
may be submitted on or before Novem- 
ber 1, 1978. Written rebuttal com- 
ments may be submitted on or before 
November 24, 1978. The supplemental 
public comment forum will be held at 
the Caravan Inn at 9:30 a.m., on De- 
cember 6, 1978. Written summaries of 
positions are due on or before Decem- 
ber 22, 1978. 


ADDRESSES: Three copies of written 
comments shall be mailed to each. of 
the following: 


[6712-01] 


' NOTICES 


Area Manager, Western Area Power Admin- 
istration, Department of Energy, 2800 
Cottage Way, Sacramento, Calif. 95825. 

Administrator, Western Area Power Admin- 
istration, Department of Energy, P.O. Box 
3402, Golden, Colo. 80401. 

Assistant Secretary for Resource Applica- 
tions, Department of Energy RA-4, Wash- 
ington, D.C. 20461. 

In addition, a copy should be submit- 

ted to each person who has previously 

submitted comments. A list of such 
persons may be obtained from the 
area manager. 

FOR FURTHER 

CONTACT: 
Gordon R. Estes, Area Manager, 
Western Area Power Administration, 
Department of Energy, 2809 Cottage 
Way, Sacramento, Calif. 95825, 916- 
484-4251. 


Clark L. Rose, Western Area Power 
Administration, Department of 
Energy, P.O. Box 3402, Golden, 
Colo. 80401, 303-234-7548. 


SUPPLEMENTARY INFORMATION: 
This proceeding was started in Sep- 
tember 1977 with the announcement 
that two alternative tentative rates 
were under consideration. See 42 FR 
46619 (1977). Following public infor- 
mation and public comment forums, 
the customers requested more time to 
obtain information and submit com- 
ments. Accordingly, the procedures 
were revised to authorize the estab- 
lishment of interim rates followed by 
supplemental proceedings, 43 FR 
12076 (1978); and interim rates were 
established, 43 FR _12361 (1978), to 
become effective May 25, 1978. 

In April 1978, the Department of 
Energy announced supplemental pro- 
ceedings for public participation in 
CVP power rate adjustments before a 
final decision is made, 43 FR 16391 
(1978). A supplemental information 
forum was held on April 27 and con- 
tinued to June 9. A number of written 
comments were received on June 30. 
However, the dates for rebuttal com- 


INFORMATION 
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ments, the public comment forum, and 
the position summaries were cancelled 
pending further developments. 

One of the point made in the June 
30 comments was that WAPA had not 
presented revised tentative rates to 
substitute for the tentative alternative 
rates announced in September 1977, so 
it was difficult for the customers to 
know what to comment on. In re- 
sponse to this comment, WAPA jis pre- 
paring revised alternative tentative 
rates, based primarily on information 
already circulated, which will be sub- 
mitted to interested persons at or 
before the forum on September 27, 
1978. Questions concerning those re- 
vised rates will be answered at the 
forum, and the subsequent written 
and oral comments will be directed to 
them. 


Issued in Washington, D.C. Septem- 
ber 21, 1978. 


. WILLIAM P. Davis, 
Deputy Director 
of Administration. 


(FR Doc. 78-26934 Filed 9-21-78; 10:36 am] 





[6560-01] 


ENVIRONMENTAL PROTECTION 
AGENCY 


REGULATION OF INTERSTATE CARRIER WATER 


Memorandum of Understanding With the Feed 
and Drug Administration 


Cross REFERENCE: For a document 
giving notice of a memorandum of un- 
derstanding between the Environmen- 
tal Protection Agency and the Food 
and Drug Administration regarding 
certain related objectives in carrying 
out the regulation of water intended 
for drinking and culinary purposes on 
interstate carrier conveyances, see FR 
Doc. 78-26584 appearing elsewhere in 
the Notices section of this issue of the 
FEDERAL REGISTER. 


FEDERAL COMMUNICATIONS COMMISSION 


= {Report No. 1142] 


PETITIONS FOR RECONSIDERATION OF ACTIONS IN RULEMAKING PROCEEDINGS FILED 


SEPTEMBER 18, 1978. 





Docket or RM No. 


Subject 


Date received 








Radio Service. 


Regulatory policies and procedures for the Domestic Public Land Mobile 


Filed by Kenneth E. Hardman, attorney for Telocator Network of Amer- Sept. 8, 1978. 


ica. 
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Docket or RM No. 


Rule No. 


Subject 


Date received 








CC 78-144 


UHF television receiver noise figures 





Filed by J. Edward Day and William K. Black, attorneys for Consumer Sept. 14, 1978. 
Eiectronics Group, Electronic Industries Association. 





Adoption of rules for the regulation of cable television pole attachments. ...............ssesss008 


Filed by James A. Debois, M. Jean Dabney, Michael R. Greene and Sept. 8, 1978. 
Charles G. Hollis, attorneys for American Telephone & Telegraph Co. 
and the Associated Beil System Co.. 

Filed by Thomas J. O'Reilly, attorney for United States Independent Sept. 11, 1978 


Telephone Association. 


Filed by Stuart Feldstein, Jay E. Ricks and R. Clark Wadlow, attorneys Do. 
for National Cable Television Association, Inc. 





Nore.-Oppositions to petitions for reconsideration must be filed on or before October 10, 1978. Replies to an opposition must be filed within 10 days after time 


for filing oppositions has expired. 


GENERAL SERVICES ADMINISTRATION 
PRIVACY ACT OF 1974 


Altered System of Records 


ACENCY: General Services Adminis- 
tration. 


ACTION: Alteration of a system of 


records. 


SUMMARY: The system of records 
GSA/ADM-24, Investigation and Per- 
sonnel Security Case Files, is being 
amended to exempt criminal investiga- 
tion case files in the system from all 
provisions of the Privacy Act with the 
exception of subsections (b); (c) (1) 
and (2); (e)¢4) (A) through (F); (e) (6), 
(7), (9), (10), and (11); and (i) of the 
act. 


DATES: Any interested party may 
submit written comments regarding 
the proposed alteration. To be consid- 
ered, comments must be received on or 
before October 23, 1978. The changes 
to the system of records shall become 
effective as proposed without further 
notice on October 23, 1978, unless 
comments are received which would 
resuit in a contrary determination. 


ADDRESS: Address comments to Gen- 
eral Services Administration (BR), 
Washington, D.C. 20405. 


FOR FURTHER INFORMATION 
CONTACT: 
Mr. William Hiebert, Records Man- 


agement Branch, Paperwork Man- 
agement Division, 202-566-0673. 


BACKGROUND 


In the 1977 annual publication of 
systems of records (42 FR 47730 
through 47783), the system of records 
GSA/ADM-24, Investigations and Per- 
sonnel Security Case Files, was revised 
to cover the complete civil, criminal, 


FEDERAL COMMUNICATIONS COMMISSION, 


[FR Doc. 78-26592 Filed 9-21-78; 8:45 am] 


and administrative actions being per- 
formed by the Office of Investigations. 
These actions were previously per- 
formed by the Federal Proteciive 
Service and were included as part of 
the system of records GSA/PBS-3, In- 
cident Reporting System. A general 
exemption for criminal investigation 
case files existed for the system of rec- 
ords GSA/PBS-3. When the system of 
records GSA/ADM-24 was revised to 
cover these criminal investigation case 
files, a corresponding revision to 41 
CFR 105-64.601 for the general ex- 
emption was not made. The proposed 
rule published in the Proposed Rules 
section of today’s FEDERAL REGISTER 
will correct this omission by adding 
the system of records GSA/ADM-24 
to 41 CFR 105-64.601, general exemp- 
tions. This change is also being incor- 
porated into the system of records 
notice. The proposed revised system of 
records is as follows: 


GSA/ADM-24 (23-00-0024) 
System name: 
Investigation and Personnel Security 
Case Files GSA/ADM. 
Security classification: 
Some of the material contained in 


.the system has been classified in the 


interests of the national security pur- 
suant to Executive Order 11652. 


System location: 


The system: is located in the Office 
of Investigations, GS Building, 18th 
and F Streets NW., Washington, D.C. 
20405. 


Categories of individuals covered by the 
system: 

Individuals covered by -the system 
are employees, applicants for employ- 
ment, and former employees of GSA, 


and commissions, 


WixiiiaM J. TRICARICO, 
Secretary. 


committees, and 
smali agencies serviced by GSA. Also 
included are historical researchers, 
employees of contractors performing 
custodial or guard services in buildings 
under GSA jurisdiction, individuals 
who were the source of an individual 
complaint or an allegation that a 
crime had _ taken. place, witnesses 
having information or evidence to any 
side of an investigation, and identifica- 
tion of possible and actual suspects in 
the criminal or civil actions that are 
subjects of investigations. 


Categories of records in the system: 


Investigative files contain informa- 
tion such as name, date, and place of 
birth, address, social security number, 
education, occupation, experience, and 
investigatory material. These records 
are used as a basis for issuance of secu- 
rity clearances; suitability determina- 
tions; civil, criminal, and administra- 
tive action; and determinations in dii- 
scrimination cases. 


Authority for maintenance of the system: 


Executive Order 10450, April 27, 
1953; Executive Order 11478, August 8, 
1969; Executive Order 11652, March 8, 
1972; Executive Order 11246, Septem- 
ber 24, 1965; and 40 U.S.C. 276a 
through a-7, 276c, 318 (a) through (d), 
and 327 through 331. 


Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 


Records are used by officers and rep- 
resentatives of other Government 
agencies on a need-to-know basis in 
the performance of their official 
duties under the authorities set forth 
above and also those routine uses con- 
tained in the appendix following the 
GSA notices. 
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Policies and practices for storing, retriev- 
ing, accessing, retaining, and disposing of 
records in the system: 


Storage: 
Paper records in card file folders. 


Retrievability: 


Retrieved manually by name from 
files that are indexed alphabetically 
and filed numerically by location and 
incident. : 


Safeguards: 


Records are stored in locked alarmed 
vault type room and/or three-way 
combination dial safes with access lim- 
ited to authorized personnel. Informa- 
tion released only to authorized offi- 
cials on a need-to-know basis. 


Retention and disposal: 


Disposition of records is in accord- 
ance with the HB, GSA Records Main- 
tenance and Disposition System (OAD 
P 1820.2). Records are destroyed 
either by burning or pulping. 


System manager and address: 


The official responsible for the 
system is the Director of Investiga- 
tions, 18th and F Streets NW., Wash- 
ington, D.C. Mailing address: General 
Services Administration (AW1), Wash- 
ington, D.C. 20405. 


Notification procedures: 


Inquiries by individuals as to wheth- 
er the system contains a record per- 
taining to themselves should be ad- 
dressed to the Director of Investiga- 
tions. 


Record access procedures: 


Requests from individuals for access 
to records should be addressed to the 
Director of Investigations and should 
include full name (maiden name where 
appropriate), address, and date and 
place of birth. Only general inquiries 
may be made by phone. 


Contesting record procedures: 


GSA rules for access to records and 
for contesting the contents and ap- 
pealing initial determinations are pro- 
mulgated in 41 CFR 105-64, published 
in the FEDERAL REGISTER. 


Record source categories: 


Individuals, employees, informants, 
law enforcement agencies, other Gov- 
ernment agencies, employers, refer- 
ences, co-workers, neighbors, educa- 
tional institutions, and intelligence 
sources. 


Systems exempted from certain provisions 
of the act: 


In accordance with 5 U.S.C. 552a(j), 
the criminal investigation case files in 
this system of records are exempt 


NOTICES 


from all provisions of the act with the 
exception of subsections (b); (c) (1) 
and (2); (e)(4) (A) through (F); (e) (6), 
(7), (9), (10), and (11); and (i) of the 
act. In accordance with 5 U.S.C. 
552a(k), the general investigation and 
personnel security case files in this 
system of records are exempt from 
subsections (c)(3); (d); (e)(1); Ce)(4) 
(G), (H), and (1); and (f) of the act. 


Dated: September 11, 1978. 
JANICE K. MENDENHALL, 
Coniroller-Direcior of 
Administration. 
{FR Doc. 78-26664 Filed 9-21-78; 8:45 am] 





[4110-03] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Food and Drug Administration 
ADVISORY COMMITTEE 
Meeting 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Notice. 


SUMMARY: This notice announces a 
forthcoming meeting of a public advi- 
sory committee of the Food and Drug 
Administration (FDA). This notice 
also sets forth a summary of the pro- 
cedures governing committee meetings 
and methods by which interested per- 
sons may participate in open public 
hearings conducted by the committees 
and is issued under section 10(a) (1) 
and (2) of the Federal Advisory Com- 
mittee Act (Pub. L. 92-463, 86 Stat. 
770-776 (5 U.S.C. app. ID), and FDA 
regulations (21 CFR pt. 14) relating to 
advisory committees. The following 
advisory committee meeting is an- 
nounced: 
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General function of the Committee. 
The Committee reviews and evaluates 
available data concerning the_safety 
and effectiveness of marketed and in- 
vestigational prescription drugs for 
use in the treatment of infectious dis- 
eases, dermatological disorders, and 
ocular diseases. 

Agenda—Open public hearing. Any 
interested persons may present data, 
information, or views, orally or in writ- 
ing, on issues pending before the Com- 

ittee. 

Open committee discussion. The dis- 
cussion will include Oxscraien (NDA 
9-048) with ultraviolet light in the 
treatment of psoriasis and update re- 
tinoic acid-possible photo-carcinogen- 
icity in animais. 

FDA public advisory committee 
meetings may have as many as four 
separable portions: (1) An open public 
hearing, (2) and open committee dis- 
cussion, (3) a closed presentation of 
data, and (4) a closed committee delib- 
eration. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it 
also includes any of the other three 
portions will depend upon the the spe- 
cific meeting involved. There are no 
closed portions for the meeting an- 
nounced in this notice. The dates and 
times reserved for the open portions of 
each committee meeting are listed 
above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does 
not last that long. It is emphasized, 
however, that the i-hour time limit 
for an open public hearing represents 
a minimum rather than 2 maximum 
time for public participation, and an 
open public hearing may last for what- 
ever longer period the committee 
chairman determines will facilitate the 
committee’s work. 





Committee name Date, time, and place 


ype of meeting and contact person 





Dermatology Subcommittee Oct. 26, 9 a.m., 
of the Anti-Infective and Conference Room G, 
Topical Drugs Advisory Parklawn Bidg., 5600 
Committee. Fishers Lane, 
Rockville, Md. 


Open public hearing 9 to 10 a.m.; open committee 
discussion 10 a.m. to 4:30 p.m.; Mary K. Bruch 
(HFD-140), 5600 Fishers Lane, Rockville, Md. 
20857, 301-443-4310. 





Meetings of advisory committees 
shall be conducted, insofar as is practi- 
cal, in accordance with the agenda 
published in this FreperRaL REGISTER 
notice. Changes in the agenda will be 
announced at the beginning of the 
open portion of a meeting. 

Any interested person who wishes to 
be assured of the right to make an 
oral presentation at the open public 
hearing portion of a meeting shall 
inform the contact person listed 


above, either orally or in writing, prior 
to the meeting. Any person attending 
the hearing who does not in advance 
of the meeting request an opportunity 
to speak will be allowed to make an 
oral presentation at the hearing’s con- 
clusion, if time permits, at the chair- 
man’s discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 
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A list of committee members and 
summary minutes of meetings may be 
obtained from the Public Records and 
Documents Center (HFC-18), 5600 
Fishers Lane, Rockville, Md. 20857, be- 
tween the hours of 9 a.m. and 4 p.m., 
Monday through Friday, The FDA 
regulations relating to public advisory 
committees may be found in 21 CFR 
Part 14. 


Dated: September 18, 1978. 


JOSEPH P. HILE, 
Associate Commissioner 
for Regulatory Affairs. 
{FR Doc. 7178-26597 Filed 9-21-78; 8:45 am] 


NOTICES 
[4110-03] 


Food and Drug Administration 
ADVISORY COMMITTEES 


Meetings 


AGENCY: Food and Drug Administra- 
tion. 
ACTION: Notice. 


SUMMARY: This notice announces 
forthcoming meetings of public adviso- 


ry committees of the Food and Drug 
Administration (FDA). This notice 
also sets forth a summary of the pro- 
cedures governing committee meetings 
and methods by which interested per- 
sons may participate in open public 
hearings conducted by the committees 
and is issued under section 10(a) (1) 
and (2) of the Federal Advisory Com- 
mittee Act (Pub. L. 92-463, 86 Stat. 
770-776 (5 U.S.C. App. I)), and FDA 
regulations (21 CFR Part 14) relating 
to advisory committees. The following 
advisory committee meetings are an- 
nounced: 





Committee name 


Date, time, and place 


Type of meeting and contact person 





1. General and Plastic Surgery Device Section of Oct. 12, 9 a.m., Room 425, 8757 Georgia Ave., Open committee discussion 9 a.m. to 10 a.m.; closed committee 


the Surgical and Rehabilitation Devices Panel. 


Silver Spring, Md. 


deliberations 10 a.m. to 1 p.m.; open public hearing 1 p.m. to 2 
p.m.; James G. Dillion, Ph.D., (HFK-410), 


757 Georgia Ave., 


Silver Spring, Md. 20910, 301-427-7238. 





General function of the committee. 
The committee reviews and evaluates 
available data concerning the safety 
and effectiveness of devices currently 
in use and makes recommendations for 
their regulation. 

Agenda—Open committee discussion. 
Keith Lusted, M.D., Bureau of Medi- 
cal Devices, will make a presentation 
to the panel on the product develop- 
ment protocol approach to premarket | 
approval of new medical devices. 


Closed committee deliberations. The 
panel will review a product develop- 
ment protocal submission from a medi- 
cal device manufacturer. This portion 
of the meeting will be closed to permit 
discussion of trade secret information 
(5 U.S.C. 552b(c)(4)). 

Open public hearing. Interested par- 
ties are encouraged to present infor- 
mation pertinent to the classification 
findings of the General ‘and Plastic 
Surgery Device Section of the Surgical 


and Rehabilitation Devices Panel. 
Those desiring to make formal presen- 
tations should notify Mark F. Parrish, 
Ph.D., by October 5, and submit a 
brief statement of the general nature 
of the evidence or arguments they 
wish to present, the names and ad- 
dresses of proposed participants, refer- 
ences to any data to be relied on, and 
also an indication of the approximate 
time required to make their com- 
ments. 





Committee name 


Date, time, and place 


Type of meeting and contact person \ 





2. Immunology Device Section of the Immunology Oct. 30 and 31, 9 a.m., Room 1209, 8757 Open public hearing Oct. 30, 9 a.m. to 10 a.m.; closed committee 


and Microbiology Devices Panel. 


Georgia Ave., Silver Spring, Md. 


deliberations Oct. 30, 10 a.m. to 5 p.m., Oct. 31, 9 a.m. to 5 


p.m.; William C. Dierksheide, Ph.D. (HF K-440), 8757 Georgia 
Ave., Silver Spring, Md. 20910, 301-427-7234. 





General function of the committee. 
The committee reviews and evaluates 
available data concerning the safety 
and effectiveness of devices currently 
in use and makes recommendations for 
their regulation. 

Agenda—Open public hearing. Inter- 
ested parties are encouraged to pres- 
ent information pertinent to the clas- 
sification of immunology devices to 


‘Dr. Srikrishna Vadlamudi. Submission 
of data relative to tentative classifica- 
tion findings is also invited. Those de- 
siring to make formal presentations 
should notify Dr. Vadlamudi by Sep- 
tember 29, 1978, and submit a brief 
statement of the general nature of the 
evidence or arguments they wish to 
present, the names and addresses of 
proposed participants. references to 


any data to be relied on, and also an 
indication of the approximate time re- 
quired to make their comments. 

Closed committee deliberations. The 
Panel will review and discuss premar- 
ket approval applications Nos. P780001 
and 760001. This portion of the meet- 
ing will be closed to permit discussion 
of trade secret data (5 U.S.C. 
552b(c)(4)). 





Committee name 


Date, time, and place 


Type of meeting and contact person 





3. Microbiology Devices Section of the Immunol- Oct. 31 and Nov. 1, 9 a.m., Room 1209, 8757 Closed committee deliberations Oct. 31, 9 a.m. to adjournment; 


ogy and Microbiology Devices Panel. 


Georgia Ave., Silver Spring, Md. 


open public hearing Nov. 1, 9 a.m. to 10 a.m.; open committee 


discussion Nov. 1, 10 a.m. to 4:30 p.m.; William C. Dierksheide, 
Ph. D., (HFK-440), 8757 Georgia Ave., Silver Spring, Md. 
20910, 301-427-7234. 
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General function of the Commitiee. 
The Committee reviews and evaluates 
available data concerning the safety. 
and effectiveness of devices currently 
in use and makes recommendations for 
their regulation. 

Agenda—Closed committee delibdera- 
tions. The panel will review and dis- 
cuss antibiotic drug application N50- 
525. This portion of the meeting will 
be closed to permit discussion of trade 
secret data (5 U.S.C. 552b(c)(4)). 

Open public hearing. Interested par- 
ties are encouraged to present infor- 
mation pertinent to the classification 
of microbiology devices to Thomas 
Tsakeris. Submission of data relative 
to tentative classification findings is 
also invited. Those desiring to make 
formal presentations should notify 
Thomas Tsakeris by September 29, 
1978, and submit a brief statement of 
the general nature of the evidence or 

arguments they wish to present, the 
names and addresses of proposed par- 
ticipants, references to any cata to be 
relied on, and also an indication of the 
approximate time required for their 
comments. 

Open committee discussion. The 
panel will discuss. culture media label- 
ing with a view toward specifying the 
minimum essential information re- 
quired for proper use cf these prod- 
ucts by the user. 


Each public advisory committee 
meeting listed above may have as 
many as four separable portions: (1) 
An open public hearing, (2) an open 


committee discussion, (3} a closed 
presentation of data, and (4) a closed 
committee deliberation. Every adviso- 
ry committee meeting shall have an 
open public hearing portion. Whether 
or not it also includes any of the other 
three portions will depend upon the 
specific meeting involved. The dates 
and times reserved for the separate 
portions of each committee meeting 
are listed above. 

The open public hearing portion of 
each meeting shall be at least i-hour 
long unless public participation does 
not last that long. It is emphasized, 
however, that the 1-hour time limit 
for an open public hearing represents 
a minimum rather than a maximum 
time for public participation, ‘and an 
open public hearing may last for what- 
ever longer period the committee 
chairman determines will facilitate the 
committee’s work. 

Meetings of advisory committees 
shall be conducted, insofar as is practi- 
cal, in accordance with the agenda 
published in this FEDERAL REGISTER 
notice. Changes in the agenda will be 
announced at the beginning of the 
open portion of a meeting. 

Any interested person who wishes to 
be assured of the right to make an 
oral presentation at the open public 
hearing portion of a meeting shail 
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inform the contact person listed 
above, either orally or in writing, prior 
to the meeting. Any person attending 
the hearing who does not in advance 
of the meeting request an opportunity 
to speak will be allowed to make an 
oral presentation at the hearing’s con- 
clusion, if time permits, at the chair- 
man’s discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

A list of committee members and 
summary minutes of meetings may be 
obtained from the Public Records and 
Documents Center (HFC-18), 5600 
Fishers Lane, Rockville, Md. 20857, be- 
tween the hours of 9 a.m. and 4 p.m., 
Monday through Friday. The FDA 
regulations relating to public advisory 
committees may be found in 21 CFR 
Part 14. 

The Commissioner, with the concur- 
rence of the Chief Counsel, has deter- 
mined for the reasons stated that 
those portions of the advisory commit- 
tee meetings so designated in this 
notice shall be closed. The Federal Ad- 
visory Committee Act (FACA), as 
amended by the Government in the 
Sunshine Act (Pub. L. 94-409), permit 
such closed advisory committee meet- 
ings in certain circumstances. Those 
portions of a meeting designated as 
closed, however, shal! be closed for the 
shortest possible time, consistent with 
the intent of the cited statutes. 

The FACA, as amended, provides 
that a portion of a meeting may be 
closed where the matter for discussion 
involves a trade secret; commercial or 
financial information that is privileged 
or confidential; information of a per- 
sonal nature, disclosure of which 
would be a clearly unwarranted inva- 
sion of personal privacy; investigatory 
files compiled for law enforcement 
purposes; information the premature 
disclosure of which would be likely to 
significantly frustrate implementation 
of a proposed agency action; and infor- 
mation in certain other instances not 
generally relevant to FDA maiters. 

Examples of portions of FDA adviso- 
ry committee meetings that ordinarily 
may be closed, where necessary and in 
accordance with FACA criteria, in- 
clude the review, discussion, and evalu- 
ation of drafts of regulations or guide- 
lines or similar preexisting internal 
agency documents,-but only if their 
premature disclosure is likely to sig- 
nificantly frustrate implementation of 
proposed agency action; review of 
trade secrets and confidential commer- 
cial or financial information submitted 
to the agency; consideration of mat- 
ters involving investigatory files com- 
piled for law enforcement purposes; 
and review of matters, such as person- 
nel records or individual patient rec- 
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ords, where disclosure would consti- 
tute a clearly unwarranted invasion of 
personal privacy. 

Examples of portions of FDA adviso- 
ry committee meetings that ordinarily 
shall not be closed include the review, 
discussion, and evaluation of general 
preclinical and clinical test protocols 
and procedures for a class of drugs or 
devices; consideration of labeling re- 
quirements for a class of marketed 
drugs or devices; review of data and in- 
formation on specific investigational 
or marketed drugs and devices that 
have previously been made pubiic; 
presentation of any other data or in- 
formation that is not exempt from 
public disclosure pursuant to the 
FACA, as amended; and, notably, de- 
liberative sessions to formulate advice 
and recommendations to the agency 
on matters that do not independently 
justify closing. 

Dated: September 15, 1878. 


SHERWIN GARDNER, 
Acting Commissioner of 
Food and Drugs. 
{FR Doc. 78-26491 Filed 9-21-78; 8:45 am] 


[4110-03] 


BUREAU OF DRUGS ADVISORY COMMITTEE 
CHAIRPERSONS 


Meeting 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Notice. 


SUMMARY: This notice announces a 
meeting of the Bureau of Drugs advi- 
sory committee chairpersons “to be 
held on October 6, 1978, in Conference 
Room G, Parklawn Building, 5600 
Fishers Lane, Rockville, Md. 20857, be- 
ginning at 9 a.m. 


FOR FUTHER 
CONTACT: 


Frank H. Desmond, Bureau of Drugs 
(HFD-22), Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare, 5600 Fishers 
Lane, Rockville, Md. 20857, 301-443- 
4090. 


SUPPLEMENTARY INFORMATION: 
The preliminary agenda provides for 
the presentations listed below. Time 
will be provided for questions from the 
general public. 


INFORMATION 


Topic and Presenter 


FDA advisory committees: why we need 
them; how we use them. Donald Kennedy, 
Commissioner of Food and Drugs. 

Philosophy of drug regulation, including 
the role of advisory. committees in the 
evaluation of new drugs. J. Richard Crout, 
Director, Bureau of Drugs. 

Use of advice and recommendations. Marion 
J. Finkel, Associate Director for New Drug 
Evaluation. 
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Relationships of advisory committees to di- 
visions. Robert Temple, Director, Division 
of Cardio-Rena] Drug Products. 

The chairperson’s perspective. Theodore 
King, Former Chairperson, Fertility and 
Maternal Health Drugs Advisory Commit- 
tee. 

The evaluation of candidates for committee 
membership. Jerome A. Halperin, Acting 
Deputy Director, Bureau of Drugs. 

Federal conflict of interest statutes: Scope, 
impact, and pitfalls. Eric Blumberg, Asso- 
ciate Chief Counsel for Enforcement, 
Office of the General Counsel, Food and 
Drug Division. 

Meeting management. Frank H. Desmond, 
Chief, Committee Management Branch. 


After the presentations and discus- 
sion there will be a meeting with the 
division directors, executive secretar- 
ies, and division staffs. 

Dated: September 14, 1978. 

JOSEPH P. HILE, 
Associate Commissioner 
for Regulatory Affairs. 

{FR Doc. 78-26490 Filed 9-21-78; 8:45 am] 


[4110-03] 


Food end Drug Administration 


{Docket No. 77N-0393; DESI 7245] 
CERTAIN INHALATION BRONCHODILATORS 


Withdrawal of Approval of New Drug 
Application; Correction 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Correction. 


SUMMARY: This document corrects a 
notice that was published in the Fep- 
ERAL REGISTER Of Friday, July 14, 1978. 


EFFECTIVE DATE: September 22, 
1978. 


FOR FURTHER 
CONTACT: 


Nathan J. Treinish, Bureau of Drugs 
(HFD-32), Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare, 5600 Fishers 
Lane, Rockville, Md. 20857, 301-443- 
3650. 


SUPLEMENTARY INFORMATION: 
In FR Doc. 78-19229 in the FEDERAL 
REGISTER Of Friday, July 14, 1978, on 
page 30348, column 3, the next to the 
last paragraph is corrected by chang- 
ing in the second line “NDA 17-245” to 
read ‘NDA 11-726” and in the third 
line “NDA 11-726” to read “NDA 17- 
245.” 


Dated: September 13, 1978. 


J. RICHARD CrRooT, 
Director, Bureau of Drugs. 


[FR Doc. 78-26364 filed 9-21-78; 8:45 am] 


INFORMATION 


NOTICES 
[4110-03] 


(Docket No. 78-0081; DESI 5803] 


CERTAIN POORLY ABSORBED SULFONAMIDES 
FOR ORAL USE 


Withdrawal of Approval of New Drug 
Applications 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Notice. 


SUMMARY: This notice withdraws 
approval of the new drug applications 
for two poorly absorbed sulfonamides 
for oral use. The basis for the with- 
drawal is the lack of substantial evi- 
dence that the drug products are ef- 
fective for their labeled indications. 
The drug products, which have been 
used in the treatment of various gas- 
trointestinal disorders, are no longer 
marketed. 


EFFECTIVE DATE: October 2, 1978. 


ADDRESS: Requests for opinion of 
the applicability of this notice to a 
specific product should be identified 
with the reference number DESI 5803 
and directed to the Division of Drug 
Labeling Compliance (HFD-310), 
Bureau of Drugs, Food and Drug Ad- 
ministration, 5600 Fishers Lane, Rock- 
ville, Md. 20857. 


FOR FURTHER 
CONTACT: 


Mary E. Catchings, Bureau of Drugs 
(HFD-32), Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare, 5600 Fishers 
Lane, Rockville, Md. 20857, 301-443- 
3650. 


SUPPLEMENTARY INFORMATION: 
In a notice of opportunity for hearing 
published in the FepERAL REGISTER of 
May 2, 1978 (43 FR 18771), the Direc- 
tor of the Bureau of Drugs proposed 
to issue an order withdrawing approv- 
al of the following new drug applica- 
tions on the ground that the drug 
products lack substantial evidence of 
effectiveness for their labeled indica- 
tions. 


INFORMATION 


NDA 4-687; that portion of the NDA per- 
taining to Sulfasuxidine Tablets containing 
succinylsulfathiazole; Merck Sharp & 
Dohme, Division of Merck & Co., Inc., West 
Point, Pa. 19486. 

NDA 6—593; Thalamyd Tablets containing 
phthalylsulfacetamide; Schering Corp., Gal- 
loping Hill Road, Kenilworth, N.J. 07003. 


All drug products that are identical, 
related, or similar to the drugs named 
above and are not the subject of an ap- 
proved new drug application are cov- 
ered by the new drug applications re- 
viewed and are subject to this notice 
(21 CFR 310.6). Any person who 
wishes to determine whether a specific 
product is covered by this notice 
should write to the division of Drug 


Labeling Compliance (address given 
above). 

Neither the holders of the applica- 
tions nor any other person filed a writ- 
ten appearance of election as provided 
by said notice. The failure to file such 
an appearance constitutes election by 
such persons not to avail themselves 
of the opportunity for a hearing. 

The Director of the Bureau of 
Drugs, under the Federal Food, Drug, 
and Cosmetic Act (sec. 505, 52 Stat. 
1052-1053, as amended (21 U.S.C. 
355)), and under the authority dele- 
gated to him (21 CFR 5.82), finds that 
on the basis of new information before 
him with respect to these drug prod- 
ucts, evaluated together with the evi- 
dence available to him when the appli- 
cations were approved, there is a lack 
of substantial evidence that the drug 
products will have the effects they 
purport or are represented to have 
under the conditions of use prescribed, 
recommended, or suggested in their la- 
beling. 

Therefore, pursuant to the foregoing 
finding, approval of NDA 6-593 and 
that part of NDA 4-687 providing for 
the drug product named above and all 
amendments and supplements apply- 
ing thereto is withdrawn effective Oc- 
tober 2, 1978. 

Shipment in interstate commerce of 
the above products or of any identical, 
related, or similar product that is not 
the subject of an approved new drug 
application will then be uniawful. 


Dated: September 15, 1978. 


J. RICHARD CROUT, 
Director, Bureau of Drugs. 


(FR Doc. 78-26598 Filed 9-21-78; 8:45 am] 


[4110-03] 


(Docket No. 78N-0248) 


CHLORTETRACYCLINE, SULFAMETHAZINE, AND 
VITAMIN TABLETS FOR ANIMAL USE 


Opportunity for Hearing 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Notice. 


SUMMARY: The Food and Drug Ad- 
ministration (FDA) is providing an op- 
portunity for hearing to American 
Cyanamic Do., P.O. Box 400, Prince- 
ton, N.J. 08540, on a proposal to with- 
Graw approval of a new animal drug 
application (NADA 55-025) for Aureo- 
mycin Sulmet Oblets, which contain 
chlortetracycline, sulfamethazine, vi- 
tamins A and D, and niacin for animal 
use. the ground for the proposed with- 
drawal is that new information evalu- 
ated together with evidence available 
at the time of the drug’s approval 
shows a lack of substantial evidence of 
the drug’s effectiveness. 
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DATE: Written appearances request- 
ing a hearing, data, and information in 
support of hearing requests, and writ- 
ten comments by October 23, 1978. 


ADDRESS: Written appearances data, 
information, and comments to the 
* Hearing Clerk (HFA-305), Food and 
Drug Administration, Room 4-65, 5600 
Fishers Lane, Rockville, Md. 20857. 


FOR FURTHER INFORMATION 
CONTACT: 


David Scarr, Bureau of Veterinary 
Medicine (HFV-214), Food and Drug 
Administration, Department of 
Health, Education, and Welfare, 
5600 Fishers Lane, Rockville, Md. 
20857, 301-443-3183. 


SUPPLEMENTARY INFORMATION: 
Elsewhere in this issue of the FepERAL 
REGISTER, the Director of Bureau of 
Veterinary Medicine proposes. to 
revoke §546.110e Chlortetracycline- 
sulfamethazine tablets (21 CFR 
546.110e), the certification provision 
for the use of the drug. 


A. THE DRUG 


Aureomycin Sulmet Oblets contain 
125 milligrams (mg) chlortetracycline 
in combination with 2.5 grams sulfa- 
methazine and 100 mg nicotinic acid, 
62,500 international units (1.U.) vita- 
min A, and 6,250 I.U. vitamin D. The 
product is labeled for the oral treat- 
ment of bacterial scours in calves at a 
dosage of one cblet daily for calves up 
to 100 pounds, and two oblets daily for 
calves 100 to 200 pounds for up to 3 
days; it is not to be administered 
within 5 days of slaughter for food. 


B. BACKGROUND 


The Bureau of Veterinary Medicine 
(BVM) informed American Cyanamid 
by letter dated October 2, 1974, that 
Aureomycin Sulmet Oblets had been 
rereviewed for efficacy under guide- 
lines established by the National 
Academy of Sciences/National Re- 


search Council (NAS/NRC). The 
letter stated, in part, that the efficacy 
data in the new animal drug applica- 
tion for this combination drug did not 
meet the requirements for fixed dose 
combination drugs as set forth in 
§ 514.1(b)(8)(v) (21 CFR 514.1(b)(8)(v)) 
and that dose response studies (incre- 
mental effectiveness, titration studies) 
were required to insure that the most 
effective level or levels for each drug is 
or are used. American Cyanamid has 
not submitted this additional data, as 
requested, establishing the drug’s ef- 
fectiveness. 


C. DEMONSTRATION OF EFFECTIVENESS 


Section 512 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 
360b) requires that a drug have the 
effect it purports or is represented to 
have under the conditions of use pre- 
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scribed, recommended, or suggested in 
the labeling. With respect to fixed 
combination drugs, such as Aureomy- 
cin Sulmet Oblets, § 514.1(b)(8)(v) re- 
quires that each ingredient designated 
as active in any new animal drug com- 
bination contribute to the effect in the 
manner claimed or suggested in the la- 
beling. Section 514.1(b)(8)(v) further 
requires that if, in the absence of ex- 
press labeling claims of advantages for 
the combination, such a product pur- 
ports top be better than either compo- 
nent alone, it must be established that 
the new animal drug has that purport- 
ed effectiveness. The requirement of 
effectiveness includes the requirement 
that the most effective level for each 
component be used. In the case of 
drug combinations for concurrent 
therapy, such as Aureomycin Sulmet 
Oblets, the requirement of effective- 
ness also includes the requirement 
that the dosage of each compcnent be 
such that the combination is safe and 
effective for a population of signifi- 
cant size, specifically described in the 
labeling as requiring such concurrent 
therapy. 

To demonstrate that Aureomycin 
Sulmet Oblets are effective, American 
Cyanamid must submit, in accordance 
with section 512(d)(3) of the act, sub- 
stantial evidence consisting of ade- 
quate and well-controlled investiga- 
tions, as defined by § 514.111(a)(5) (21 
CFR 514.111(a)(5)), including field in- 
vestigation. 

No data have been submitted by 
American Cyanamid purporting to 
show substantial evidence, based on 
adequate and well-controlled studies, 
that: (1) The combination of ingredi- 
ents in the formulation of Aureomycin 
Sulmet Oblets is effective at the 
dosage level recommended in the prod- 
uct’s labeling; (2) that each active in- 
gredient in the formulation conirib- 
utes to the effect in the manner 
claimed or suggested in the labeling; 
and (3) that the most effective level or 
levels of each ingredient drug are used 
as required by § 514.1(b)(8)(v). 


D. CONCLUSION 


On the basis of all the data and in- 
formation available, the Director of 
the Bureau of Veterinary Medicine is 
unaware of any adequate and well-con- 
troHed clinical investigation, conduct- 
ed by experts qualified by scientific 
training and experience, meeting the 
requirements of section 512 of the act 
and §§ 514.1(b)(8)(v) and 514.111(2)¢5) 
of the regulations and thus demon- 
strating the effectiveness of this com- 
bination drug product. Accordingly, 
the Director concludes that, on the 
basis of new information with respect 
to this drug product evaluated togeth- 
er with the evidence available when 
the product was originally approved, 
there is a lack of substantial evidence 
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that the drug product will have the 
effect it is purported of represented to 
have under the conditions of use pre- 
scribed, recommended, or suggested in 
its labeling. 

Therefore, notice is given to Ameri- 

an Cyanamid and to all other inter- 

sted persons, that the Director pro- 
poses to issue an order under section 
512(e) of the act and section 108(b) of 
the Animal Drug Amendments of 1968 
(Pub. L. 90-399), withdrawing approval 
of NADA 55-025 on the ground that 
the drug product lacks substantial evi- 
dence of effectiveness as defined by 
section 512 (d)(3) and (e)(1C) of the 
act and §§ 514.1(b)(8)(v) and 
514.111(a)(5) of the regulations. 

This notice of opportunity for hear- 
ing encompasses, in addition to the 
grounds for the proposed withdrawal 
of the approval, all issues relating to 
the legal status of the drug product, 
i.e., any contention that such product 
is not a new animal drug within the 
meaning of section 201(w) of the act 
(21 U.S.C. 321¢w)). 

In accordance with the provisions of 
section 512 of the act, section 108 of 
Pub. L. 90-399, and the regulations 
promulgated thereunder (21 CFR Part 
510), American Cyanamid is hereby 
given an opportunity for hearing to 
show why approval of NADA 55-025 
should not be withdrawn and why 
§ 546.110e, which provides for its use, 
should not be revoked in accordance 
with this proposed withdrawal of ap- 
proval; and an opportunity to raise, 
for administrative determination, all 
issues related to the legal status of 
Aureomycin Sulmet Oblets. Any other 
person may also submit comments on 
this notice within the time and under 
the requirements specified in this 
notice. 

American Cyanamid shall file, on or 
before October 23, 1978, a written ap- 
pearance electing whether or not to 
avail itself of the opportunity for 
hearing. Such written appearance 
shall give the reason why the approval 
should not be withdrawn, together 
with a well organized and full factual 
analysis of the clinical and other in- 
vestigational data in support of the 
opposition to the Director’s proposal. 

Such analysis should include all pro- 
tocols and underlying raw data and 
shall be submitted according to the re- 
quirements of § 314.200 (c)(2) and (d) 
(21 CFR 314.200 (c)(2) and (d)), which 
are hereby made applicable to this 
notice by reference. Wherever in 
§ 314.200(d) reference is made to the 
requirements of §300.50 (21 CFR 
§ 300.50), that reference shall be 
deemed, for the purposes of this 
notice, to be a reference to the re- 
quirements for combination drug 
products as expressed in § 514.1(b)(8) 
and this notice. 
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The failure of American Cyanamid 
to file a timely written appearance and 
reguest for hearing as required by 
§ 514.200 (21 CFR 514.200) censtitutes 
an election by American Cyanamid not 
to avail itself of the opportunity for 
hearing concerning the action pro- 
posed and also constitutes a waiver of 
any contentions concerning the legal 
status of the drug, and the Director 
will summarily enter a final order 
withdrawing approval of NADA 55- 
025. Aureomycin Sulmet Oblets may 
not thereafter lawfully be marketed. 

A request for hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing a 
genuine and substantial issue of fact 
that requires a hearing. If a hearing is 
requested and justified by American 
Cyanamid’s response to this notice of 
opportunity for hearing, the issues 
will be defined, an administrative law 
judge will be assigned, and a written 
notice of the time and place at which 
the hearing will commence will be 
issued as soon as praticable. If it clear- 
ly appears, from the data submitted 
and from the reasons and a factual 
analysis in the request for hearing, 
that no genuine and substantial issue 
of fact precludes the withdrawal cf ap- 
proval of Aureomycin Sulmet Oblets 
and revocation of the regulation that 
provides for its use (e.g., if no ade- 
quate and well-controlied clinical in- 
vestigations to support the claims of 
effectiveness have been identified), 
the Commissioner of Food and Drugs 
will enter summary judgment against 
American Cyanamid, making findings 
and conclusions, and denying a hear- 
ing, and the applicable regulation will 
be immediately revoked, consistent 
with such determination, without fur- 
ther opportunity for objection or 
hearing. 

Ail submissions responding to this 
notice shall be filed in five copies with 
the Hearing Clerk (HFA-305), Food 
and Drug Administration, room 4-65, 
5600 Fishers Lane, Rockville, Md. 
20857, and shall be identified with the 
hearing clerk docket number found in 
brackets in the heading of this docu- 
ment. With the exception of data and 
information prohibited from public 
disclosure under section 301(j) of the 
act (21 U.S.C. 331(j)) or 18 U.S.C. 1965, 
submissions received may be seen in 
the office of the hearing clerk during 
regular business hours. 

The interim marketing privileges for 
sulfonamide-containing drug products 
that are provided for under § 510.450 
(21 CFR 510.450) do not preclude the 
agency from proceeding against a 


product when it fails to conform to ~ 


the other requirements to which it is 
subject. Because the basis for this 
action is a failure to meet the regquire- 
ments of § 514.1(b)(8)(v), interim mar- 
keting under §510.450 will be termi- 
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nated upon publication of the final 
order in the FEDERAL REGISTER. 

This notice is issued under the Fed- 
eral Food, Drug, and Cosmetic Act 
(secs. 507, 512, 59 Stat. 463 as amend- 
ed, 82 Stat. 343-351 (21 U.S.C. 357, 
360b)) and the Anfmal Drug Amend- 
ments of 1968 (sec. 108(b), Pub. L. 90- 
399; 82 Stat. 353) and under authority 
delegated to the Commissioner (21 
CFR 5.1) and redelegated to the Direc- 
tor (21 CFR 5.84). 


Dated: September 11, 1978. 


LESTER M. CRAWFORD, 
Director, Bureau of 
Veterinary Medicine. 


{FR Doc. 78-26366 Filed 9-21-78; 8:45 am] 


[4110-03] 
Food and Drug Administration 
([FDA-225-78-4006] 
REGULATION OF INTERSTATE CARRIER WATER. 


Memorandum of Understanding With the 
Environmental Protection Agency 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Notice. 


SUMMARY: The Food and Drug Ad- 
ministration (FDA) has executed a 
memorandum of understanding with 
the Environmentai Protection Agency. 
The purpose of the understanding is 
to set forth cooperative working ar- 
rangements in regulating the suitabil- 
ity of the water intended for drinking 
and culinary purposes on interstate 
carrier conveyances. 


DATE: The agreement became effec- 
tive September 14, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Gary Dykstra, Compliance Coordi- 
nation and Policy Staff (HFC-13), 
Food and Drug Administration, De- 
partment of Health, Education, and 
Welfare, 5600 Fishers Lane, Rock- 
ville, Md. 20857, 301-443-3470. 


SUPPLEMENTARY INFORMATION: 
Pursuant to the notice published in 
the FrepErRaL Recister of October 3, 
1974 (39 FR 35697) stating that future 
memoranda of understanding and 
agreements between FDA and others 
would be published in the Frprerau 
REGISTER, the Commissioner of Food 
and Drugs is issuing the following 
memorandum of understanding: 


MEMORANDUM OF UNDERSTANDING BETWEEN 
THE ENVIRONMENTAL PROTECTION AGENCY 
AND THE Foop and DrvuG ADMINISTRATION 


I. Purpose: Tio provide a mechanism 
whereby the Environmental Protection 
Agency (EPA) and the Food and Drug Ada- 
ministration (FDA) will ccordinate their 
agency regulatory activities with respect to 
the suitability of potable water intended for 


drinking and culinary purposes on board in- 
terstate carrier conveyances (ICC). 

II. Scope: For purposes of this agreement 
“EPA” shall mean the U.S. Environmental 
Protection Agency acting directly or 
through the States which have assumed the 
primary enforcement responsibility under 
the Safe Drinking Water Act. 

There are three elements comprising the 
composite system which delivers water to 


‘the tap on board the Interstate Carrier Con- 


veyance. They are: (1) The public water 
system from which the interstate carrier 
conveyance receives its water supply; (2) the 
watering point where drinking water and cu- 
linary water is actually transferred to the 
ICC, and; (3) the ICC water system itself. 

Under the provisions in the Safe Drinking 
Water Act (SDWA) and its associated regu- 
lation, Interstate Carrier Conveyances 
(ICC) serving drinking water to 25 or more 
persons at least 60°days per year are public 
water systems and as such are subject to the 
national interim primary drinking water 
regulations (NIPDWR) promulgated by 
EPA. EPA has jurisdiction under the SDWA 
over the public water systems furnishing 
drinking water to ICC’s. EPA has certain 
regulatory authority over watering points 
and the ICC water system due to the con- 
secutive nature of the systems in assuring 
suitable drinking water at the tap on board 
the ICC. 

Under the provisions of the Food, Drug, 
and Cosmetic Act, the Public Health Service 
Act and their associated regulations, the 
FDA has authority to regulate water to 
insure that food is not adulterated and to 
take actions necessary to prevent the trans- 
mission of communicable disease. FDA also 
has regulatory authority over the ICC on-- 
board culinary systems. ’ 

On many of the conveyances, the onboard 
culinary water and drinking water are 
within one system. Therefore, the responsi- 
bilities of both the EPA and FDA with re- 
spect to ICC’s are complementary. Thus, a 
coordinated approach by these agencies will 
assure the provision of suitable potable 
water to the traveling public and crews on 
ICC’s. : 

III. Provisions: To facilitate the purpose 
of this agreement, it is specifically agreed 
that: 

A. The EPA will administer a regulatory 
program with respect to public water sys 
tems from which ICC’s receive their water 
supply. The public water system that serves 
the ICC’s will sample drinking water and 
report to the IPA. In case of violation, EPA 
will take action against the public water 
system and will notify FDA. FDA will in 
turn notify the ICC headquarters whose 
conveyances utilize watering points served 
by the public water system of the EPA de- 
termination and any regulatory action FDA 
considers appropriate. 

B. The EPA will administer a regulatory 
program with respect to watering point and 
onboard carrier drinking water suitability. 
The ICC’s and the watering points will 
sample for the suitability of the drinking 
water and report to EPA. In the event of a 
watering point or an onboard system vicla- 
tion, EPA will notify FDA. FDA will in turn 
notify the ICC headquarters whose convey- 
ances utilize watering points of the EPA de- 
termination and any regulatory action FDA 
considers appropriate. FDA may, if it deems 
appropriate, include conveyances in viola- 
tion in their inspection/monitoring sched- 
ule, 
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C. EPA will administer a regulatory pro- 
gram for ICC’s using onboard treatment. 
The ICC’s will sample for the suitability of 
the drinking water and report to EPA. In 
the event of a violation, EPA will notify 
FDA. 

D. The FDA will continue to administer 
an ongoing regulatory program with respect 
to the watering point and onboard carrier 
culinary water systems. The FDA will notify 
EPA of violations. This continuing program 
of construction and operation inspections is 
complementary to an EPA program. 

E. Both agencies will: 

1. Maintain close working relations with 
each other in headquarters and in the field. 

2. Exchange procedures and techniques 
used in determining and administering com- 
pliance within the appropriate regulatory 
constraints promulgated by each agency. 

3. Coordinate enforcement efforts, there- 
by avoiding duplication of efforts, to assure 
the full safety and health protection of the 
public. 

IV. Duration of agreement: A. This agree- 
ment, when accepted by both parties, covers 
an indefinite period of time and may be 
modified by mutual consent in writing by 
both parties, or terminated by either party 
upon thirty (30) days advance written 
notice. 

B. This agreement will be reviewed annu- 
ally by both agencies to insure that it is still 
appropriate and that the terms and provi- 
sions are current. 

C. Nothing in the agreement is intended 
to diminish or otherwise affect the authori- 
ty of either agency to carry out its respec- 
tive statutory functions. 

V. Reports: EPA will provide FDA an 
annual report on compliance status of 
public water systems used in conjunction 
with carriers and compliance status of 
drinking water suitability of ICC’s and wa- 
tering points. 

FDA will provide EPA an annual report 
on location and compliance of watering 
points and compliance status of carrier culi- 
nary water systems. 

VI. Liaison officers: A. A liaison officer 
has been designated for each agency to 
serve as a contact point. These liaison offi- 
cers will be responsible for maintaining com- 
munication as to procedures and internal ac- 
tivities of their respective agencies in the 
area of common interest. These liaison offi- 
cers are as follows: 

1. For EPA: Liaison Officer—Chief, Drink- 
ing Water Branch, ODW (WH-550), U.S. 
Environmental Protection Agency, 401 M 
Street SW., Washington, D.C. 20460, tele- 
phone 202-426-3983. 

2. For FDA: Liaison Officer—Chief, Inter- 
state Travel Sanitation Branch (HFF-324), 
Food and Drug Administration, Bureau of 
Foods, 200 C Street SW., Washington, D.C. 
20204, telephone 202-245-1505. 

B. The respective liaison officer accompa- 
nied by appropriate staff will hold meetings 
from time to time, but not less than ‘annual- 
ly, to discuss matters of concern to each 
agency. 

VII. Authority: The Public Health Service 
Act (Pub. L. 78-410), the Food, Drug, and 
Cosmetic Act (P21 USC 321), the Safe 
Drinking Water Act (Pub. L. 93-523). 


Dated: July 14, 1978. 


For the U.S. Environmental Protection 
Agency: 


NOTICES 


THOMAS C. JORLING, 
Assistant Administrator, 
Office of Water and Hazardous Materials. 


Dated: September 14, 1978. 
For the Food and Drug Administration: 


JOSEPH P. HILE, 
Associate Commissioner 
for Regulatory Affairs. 


Effective date. This memorandum of 
understanding became effective Sep- 
tember 14, 1978. 


Dated: September 18, 1978. 


: JOSEPH P. HILeE, 
Associate Commissioner for 
Regulatory Affairs. 
{FR Doc. 78-26584 Filed 9-19-78; 8:45 am] 


[4110-39] 
National institute of Educction 


EXPERIMENTAL PROGRAM FOR OPPORTUNI- 
TIES IN ADVANCED STUDY AND RESEARCH 
IN EDUCATION 


Closing Date for Receipt of Applicatidns 


Notice is given that applications are 
being accepted for the second grants 
competition under the Experimental 
Program for Opportunities in Ad- 
vanced Study and Research in Educa- 
tion according to the authority con- 
tained in section 405 of the general 
education provisions as amended, 20 
U.S.C. 1221e. 

A college, university, State depart- 
ment of education, local education 
agency, other public or private agency, 
organization, or group, or any combi- 
nation of these is an eligible applicant. 
Support will be provided to improve 
opportunities for individuals to obtain 
high quality expertise and experience 
in educational research with emphasis 
upon opportunities for minority per- 
sons and. women. 

Applicants should note that there is 
a change from prior National Institute 
of Education practice which was to 
accept mailed applications for new 
awards only if they were received by 
the proposal. clearinghouse on or 
before the closing date. Under a new 
procedure a mailed application meets 
the requirement if it is mailed on or 
before the closing date and the re- 
quired proof of mailing is provided as 
explained in paragraph C below. 

Closing date: December 1, 1978. 

A. Application and program infor- 
mation. Interested persons may obtain 
@ program announcement from the 
Program Staff, Minorities and 
Women’s Program, National Institute 
of Education, Room 624, 1200 19th 
Street NW., Washington, D.C. 20208, 
telephone 202-254-8827. The program 
announcement includes the guidelines 
governing the program, information 
on the availability of funds, expected 
number of awards, eligibility and 
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review criteria, and instructions on 
how to apply. Also included with the 
program announcement for this 
second grants competition will be a 
supplemental sheet that announces 
the modifications made to the previ- 
ous program announcement. Persons 
interested in applying for research 
support under this program must 
submit a written request for the pro- 
gram announcement together with a 


* self-addressed mailing label. 


B. Estimated distribution of pro- 
gram funds. The program has a pro- 
posed funding allocation of $1.5 mil- 
lion in fiscal year 1979, It is expected 
that there will be about 24 project 
awards. The program will support pro- 
jects of the highest quality. Further, 
nothing in the announcement will 
commit the Institute to award any 
specific amount. The actual total of 
funds awarded may change because of 
a need to reserve funds for continu- 
ation of projects begun earlier, for 
contract or in-house research or be- 
cause of budget or staffing restric- 
tions. 

C. Applications delivered by mail. 
An application sent by mail must be 
addressed to the National Institute of 
Education, Proposal Clearinghouse, 
Attention: Experimental Program for 
Opportunities in Advanced Study and 
Research in Education. Applications 
will be accepted only if they are 
mailed on or before the closing date 
and the following proof of mailing is 
provided: 

Proof of mailing must consist of a 
legible U.S. Postal Service dated post- 
mark or a legible mail receipt with 
date of mailing stamped by the U.S. 
Postal Service. Private metered post- 
marks or mail receipts will not be ac- 
cepted without a legible date stamped 
by the U.S. Postal Service 


Notge.—The U.S. Postal Service does not 
uniformly provide a dated postmark. Appli- 
cants should check with their local post 
office before relying on this method. 

Applicants are encouraged to use regis- 
tered or at least first-class mail. 

Each late applicant will be notified that 
its application will not be considered in the 
current competition. 


D. Applications delivered by hand. 
An application that is hand-delivered 
must be taken to the Proposal 
Clearinghouse, Room 708, 1832 M 
Street NW., Riviere Building, Wash- 
ington, D.C. The proposal clearing- 
house will accept hand-delivered appli- 
cations between 8 a.m. and 4:30 p.m., 
Washington, D.C. time, daily, except 
Saturdays, Sundays, and Federal holi- 
days. Applications for new awards that 
are hand-delivered will not be accept- 
ed after 4:30 p.m. on the closing date. 

E. Applicable regulations. The regu- 
lations applicable to this program in- 
clude the National Institute of Educa- 
tion general provisions regulations (45 
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CFR, subch. A) published in the Fep- 


ERAL REGISTER On November 4, 1974, 39. 


FR 38992, and the finai rule for the 
Experimental Program for Opportuni- 
ties in Advanced Study and Research 
in Education published in the FepERAL 
REGISTER On July 3i, 1978, 43 FR 
33646. 


(Catalog of Federal Domestic Assistance No. 
13.950, Educational Research and Develop- 
ment.) 


Dated: September 15, 1978. 


PATRICIA ALBJERG GRAHAM, 
Director, National 
Institute of Education. 


[FR Doc. 78-26602 Filed 9-21-78; 8:45 am] 


[4110-08] 
National Institutes of Health 


REPORT ON BIOASSAY OF 5-NITRO-O- 
TOLUIDINE FOR POSSIBLE CARCINOGENICITY 


Availability 


5-nitro-o-toluidine (CAS 99-55-8) has 
been tested for cancer-causing acéivity 
with rats and mice in the carcinogene- 
sis program, Division of Cancer Causé 
and Prevention, National Cancer Insti- 
tute. A report is available to the 
public. 

Summary. A bioassay of 5-nitro-o-to- 
luidine for possible carcinogenicity 
was conducted using Fischer 344 rats 
and B6C3F1 mice. 5-nitro-o-toluidine 
was administered in the feed, at either 
of two concentrations, to groups of 50 
male and 50 female animals of each 
species. The time-weighted average 
high and low dietary concentrations of 
5-nitro-o-toluidine were, respectively, 
0.61 and 0.005 percent for rats, and 
0.23 and 0.12 percent for mice. After a 
78-week period of compound adminis- 
tration, observation of the rats contin- 
ued for an additional 30 to 31 weeks 
and observation of the mice continued 
for up to an additional 20 weeks. 

For each species, 50 animals of each 
sex were placed on test as controls and 
fed only the basal diet. 

There were no significant positive 
associations between the concentra- 
tion of 5-nitro-o-toluidine adminis- 
tered and mortality in rats or mice of 
either sex, and adequate numbers of 
animals in all groups survived suffi- 
ciently long to be at risk from late-de- 
veloping tumors. 

Under the conditions of this bio- 
assay 5-nitro-o-toluidine was carcino- 
genic in B6C3F1 mice, causing hepato- 
cellular carcinomas in both sexes, an 
increase in the combined incidence of 
hemangiomas and hemangiosarcomas 
in male mice, and an increased inci- 
dence of hemangiosarcomas in female 
mice. The compound was not carcino- 
genic in Fischer 344 rats. 

Single copies of the report are avail- 
able from the Office of Cancer Com- 


NOTICES 


munications, National Cancer Insti- 
tute, Building 31, Room 10A21, Na- 
tional Institutes of Health, Bethesda, 
Md. 20014. 


(Catalog of Federal Domestic Assistance 
Program No. 13.393, Cancer Cause and Pre- 
vention Research.) 


Dated: September 14, 1978. 


DONALD S. FREDRICKSON, 
Direcior, 
National Institutes of Health. 


{FR Doc. 78-26535 Filed 9-21-78; 8:45 am] 


[4110-08] 


REPORT ON BIOASSAY OF O-ANISIDINE HY- 
DROCHLORIDE FOR POSSIBLE CARCINOGEN- 
ICITY 


Availebility 


o-anisidine hydrochloride (CAS 134- 
29-0) has been tested for cancer-caus- 
ing activity with rats and mice in the 
bicassay program, Division of Cancer 
Cause and Prevention, National 
Cancer Institute. A report is available 
to the public. 

Summary. A bioassay of o-anisidine 
hydrochloride for possible carcinogen- 
icity was conducted by administering 
the test chemical in feed to Fischer 
344 rats and B6C3F1 mice. Applica- 
tions of the chemical include use as an 
ingredient of dyes and as an interme- 
diate in the manufacture of guaiacol. 

It is concluded that under the condi- 
tions of this bioassay, o-anisidine hy- 
Grochloride was carcinogenic for Fi- 
scher 344 rats and B6C3Fi1 mice, in- 
cluding transitional-ceil carcinomas or 
papillomas of the bladder in both rats 
and mice and in both sexes of each 
species, transitional-cell carcinomas of 
the pelvis of the kidney in male rats, 
and follicular-cell tumors of the thy- 
roid in male rats. 

Single copies of the report are avail- 
able from the Office of Cancer Com- 
munications, National Cancer Insti- 
tute, Building 31, Room 10A21, Na- 
tional Institutes of Health, Bethesda, 
Md. 20014. 


(Catalog of Federal Domestic Assistance 
Program No. 13.393, Cancer Cause and Pre- 
vention Research.) 


Dated: August 25, 1978. 
Leon M. ScHWARTZzZ, 


; Acting Director, 
National Institutes of Health. 


{FR Doc. 78-26536 Filed 9-21-78; 8:45 am] 


[4110-08] 


REPORT ON BIOASSAY CF THIO-TEPA FOR 
POSSIBLE CARCINOGENICITY 


Availability 


Thio-TEPA (CAS 52-24-4) has been 
tested for cancer-causing activity with 


rats and mice in the bioassay program, 
Division of Cancer Cause and Preven- 
tion, National Cancer Institute. A 
report is available to the public. 

Summary. A bioassay of thio-TEPA 
for possible carcinogenicity was con- 
ducted by administering the test 
chemical by intraperitoneal injection 
to Sprague-Dawley rats and B6éC3F1 
mice. The chemical is a drug used in 
treatment of certain types of cancer. 

It is concluded that under the condi- 
tions of this bioassay, thio-TEPA was 
carcinogenic in both Sprague-Dawley 
rats and B6C3F1 mice. In the rats, the 
chemical induced squamous-cell carci- 
noma of the skin or ear canal in both 
males and females, and hematopoietic 
neoplasms in the males; in the mice, it 
induced lymphoma or lymphocytic 
leukemia in both sexes and squamous- 
cell carcinoma in the skin and associ- 
ated glands of males. 

Single copies of the report are avail- 
able from the Office of Cancer Com- 
munications, National Cancer Insti- 
tute, Building 31, Room 10A21, Na- 
tional Institutes of Health, Bethesda, 
Md. 20014. 


(Catalog of Federal Domestic Assistance 
Program No. 13.393, Cancer Cause and Pre- 
vention Research.) 


Dated: August 25, 1978. 


LEON M. SCHWARTZ, 
_ Acting Director, 
National Institutes of Health. 
{FR Doc. 78-26537 Filed 9-21-78; 8:45 am] 





[4310-84] 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
BURLEY DISTRICT GRAZING ADVISORY BOARD 
Meeting 


Notice is hereby given in accordance 
with Pub. L. 92-463 that a meeting of 
the Burley District Grazing Advisory 
Board will be held on November 8 and 
9, 1978. 

On November 8 the meeting will 
begin at 9 a.m. in the conference room 
of the Bureau of Land Management 
office at 200 South Oakley Highway, 
Burley, Idaho. On November 9 the 
meeting will convene at 8 a.m. at the 
same place. Attendees will then travel 
to the Bannock-Oneida grazing envi- 
ronmental statement area for a tour of 
the area (weather permitting). 

The agenda for the meeting will in- 
clude: 

(1) A discussion of the function of 
the Board; 

(2) Organization of the Board (elec- 
tion of officers); 

(3) The expenditure of range better- 
ment and advisory board funds for 
range improvements; 
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Bannock-Oneida grazing environmen- 
tal statement; 

(5) Discussion of the Board’s future 
involvement in the allotment manage- 
ment plan program; 

(6) The arrangement for the next 
meeting; 

(7) Tour of the Bannock-Oneida 
grazing environmental statement area 
to review proposals for AMP’s. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the Board between 3:30 
p.m. and 5 p.m. on November 8, 1978, 
or file written statements for the 
Boarda’s consideration. Anyone wishing 
te make an oral statement must notify 
the district manager, Bureau of Land 
Management, Route 3, Box 1, Burley, 
Idaho 83318, by November 3, 1978. De- 
pending on the number of persons 
wishing to make oral statements, a per 
person time limit may be. established 
by the district manager. Persons desir- 
ing to make the tour on November 9 
should furnish their own transporta- 
tion, food and drink. 

Summary minutes of the Board 
meeting will be maintained in the dis- 
trict office and be available for public 
inspection and reproductions: (during 
regular business hours 7:45 a.m. to 4:30 


p.m.) within 30 days following the: 


meeting. 
NIcK JAMES COZAKOS, 
District Manager. 
[FR Doc. 78-26581 Filed 9-21-78; 8:45 am] 


[4310-84] 


(NM 34442] 
NEW MEXICO 


Proposed Withdrawal and Reservation of 
Lands 


SEPTEMEER 13, 1978. 


The Forest Service, Department of 
Agriculture, on August 16, 1978, filed 
application, serial No. NM 34442, for 
the withdrawal of the following de- 
scribed lands within the Lincoln Na- 
tional Forest from location and entry 
under the Mining laws only (30 U.S.C. 
ch. 2) subject to valid existing rights: 


NEW MEXICO PRINCIPAL MERIDIAN, NEw 
MEXICO e 


EAGLE CREEK DAM AND RESERVOIR 


T.10S., R. 13 E.; 

Sec. 31, NE'“NE'%, S4¢NW4NE', 
S“%NE, E E.SW' and SE less parts of 
Tracts A, B, and C of HES 247; 

Sec. 32, S*%NEYNWY%, NW'UYNW, 
SY%NW’%, NE“SW%4, N2SW'%4SW, 
and NW%SW's less parts of Tracts A, B, 
and C of HES 247. 


The areas described approximately 
553.83 acres in Lincoln County, N.M. 
The lands involved are needed for a 
dam and reservoir for water storage 
for the village of Ruidoso as outlined 


NOTICES 


in the final environmental statement 
issued November 9, 1977. 

On or before October 23, 1978, all 
persons who wish to submit comments, 
suggestions, or objections in connec- 
tion with the proposed withdrawal 
may present their views in writing to 
the undersigned authorized officer of 
the Bureau of Land Management. 

Pursuant to section 204(h) of the 
Federal Land Policy and Management 
Act of 1976, notice is hereby given 
that an opportunity for a public hear- 
ing is afforded in connection with the 
proposed withdrawal. All interested 
persons who desire to be heard on the 
proposed withdrawal must submit a 
written request for a hearing to the 
undersigned. Notice of the public 
hearing will be published in the FEprEr- 
AL REGISTER giving the time and place 
of such hearing. The public hearing 
will be scheduled and conducted in ac- 
cordance with Bureau of Land Man- 
agement manual, section 2351.16B. 

The Department of the Interior’s 
regulations provide that the author- 
ized officer of the Bureau of Land 
Management will undertake such in- 
vestigations as are necessary to deter- 
mine the existing and potential de- 
mands for the lands and their re- 
sources with the view of assuring that 
the area sought is the minimum essen- 
tial to meet the applicant’s needs, pro- 
viding for the maximum concurrent 
utilization of the lands for purposes 
other than the applicant’s, and reach- 
ing agreement on the concurrent man- 
agement of the lands and their re- 
sources. 

The authorized officer will also pre- 
pare a report for consideration by the 
Secretary of the Interior, who will de- 
termine whether or not the lands will 
be withdrawn and reserved as request- 
ed by the applicant agency. 

The determination of the Secretary 
on the application will be published in 
the FEDERAL REGISTER. The Secretary’s 
determination shall, in a proper case, 
be subject to the provisions of section 
204(c) of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 
2752. ; 

For a period of 2 years from the date 
of publication of this notice in the 
FEDERAL REGISTER, the lands will be 
segregated from entry as_ specified 
above unless the application is reject- 
ed or the withdrawal is approved prior 
to that date. If the withdrawal is ap- 
proved by the Secretary, the segrega- 
tion will remain in effect for a period 
of 20 years from the date of such ap- 
proval. 

All communications in connection 
with this proposed withdrawal should 
be addressed to the undersigned, 
Bureau of Land Management, Depart- 
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ment of the Interior, P.O. Box 1449, 
Santa Fe, N.M. 87501. 


FRED E. PADILLA, 
Chief, Branch of Lands 
and Minerals Operations. 
{FR Doc. 78-26575 Filed 9-21-78; 8:45 am] 


[4310-84] 
[NM 34493, 34494, 34526) 
NEW MEXICO 


Applications 


SEPTEMBER 15, 1978. 

Notice is hereby given that, pursu- 
ant to section 28 of the Mineral Leas- 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), El Paso Natural 
Gas Co. has applied for three 4%-inch 
natural gas pipeline rights-of-way and 
related facilities within the following 
lands: 


New MEXIcO PRINCIPAL MERIDIAN 
MEXICO 

T. 29N.,R.8 W., 

Sec. 32, pe NE%; 

Sec. 33, S2Nw'% and NE“%4SW ss. 
T. 28N., R. 11 W., 

Sec. 15, SE“SW%; 

Sec. 22, NWY%NE% and NE“NW'. 
T. 31 N., R. 13 W., ° 

Sec. 11, W**NE, 

NE‘! IW Ys 


, NEw 


SEY“NE%, and 
These oe = convey natural 
gas across 1.309 miles of public lands 
in San Juan = in ty, LN. ‘Mex. 
Be i purp 5 aac is to 


be proceed ling with “cons side ‘ration of 
whether the applications should be ap- 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex- 
press their views should promptly 
send their name and address to the 
district Bureau of Land 
Management, O. Box 6770, Albu- 
querque, N. Mex. 87107. 

Freep E. PADILLA, 
Branch of Lands 
nerais Operations. 
Filed 9-21-78: 8:45 am] 


(FR Doc. 78-26576 


[4310-84] 

[Wyoming 64691] 
WYOAING 
Application 

SEPTEMBER 13, 1978. 
is her eby given that pursuant 
to section 28 of the Mineral Leasing 
Act of 1920, as amended (30 ye 
185), the Northwest Pipeline Corp. 
Salt Lake City, Utah filed an 
‘das for a ri ight- of-way to 


4% inch o.d. pipeline for 


Notice 


applica- 
construct a 
the purpose 
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of transporting natural gas across the 
following described public lands: 


SIXTH PRINCIPAL MERIDIAN, WYOMING 


T.18N., R. 111 W., 
Sec. 8, SW%SW'%, NE%SE% and S%SE%; 
Sec. 20, NE“NE%; 
Sec. 28, ELW 2. 


The proposed pipeline designated as 
lateral B-2 will transport natural gas 
produced from the Champlin No. 356 
Well located in the NE%SW% sec, 9 to 
a point of connection with Northwest 
Pipeline Corp.’s Moxa Arch Gathering 
System crossing the above-listed 
public lands within T. 18 N., R. 111 W., 
Sweetwater County, Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap- 
proved and, if so, under what terms 
and conditions. 

Interested persons desiring to ex- 
press their views should do so prompt- 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man- 
ager, Bureau of Land Management, 
Highway 187 N., P.O. Box 1869, Rock 
Springs, Wyo. 82901. 


Haroup G. STINCHCOMB, 
Chief, Branch of Lands and 
Minerals Operations. 
{FR Doc. 78-26577 Filed 9-21-78; 8:45 am] 


[4310-84] 


(Wyoming 65031) 
WYOMING 
Application 


SEPTEMBER 14, 1978. 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185), the Northwest Pipeline Corp. of 
Salt Lake City, Utah, filed an applica- 
tion for a right-of-way to construct a 
4%-inch pipeline for the purpose of 
transporting natural gas across the 
following described public lands: 


SIXTH PRINCIPAL-MERIDIAN, WYOMING 
T. 29 N., R. 112 W., 
Sec. 17, SS; 
Sec. 18, lot 4, SE%4SW% and S¥%SE%. 


The proposed pipeline will transport 
natural gas from a point in the 
SE%SE'% sec. 17 T. 29 N., R. 112 W., to 
a point of connection with Northwest 
Pipeline Corp.’s existing gathering 
system located in lot 4, sec. 18, T. 29 
N., R. 112 W., Sublette County, Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap- 
proved and, if so, under what terms 
and conditions. 


NOTICES 


Interested persons desiring to ex- 
press their views should do so prompt- 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man- 
ager, Bureau of Land Management, 
Highway 187 N., P.O. Box 1869, Rock 
Springs, Wyo. 82901. 


Haro.p G. STINCHCOMB, 
Chief, Branch of Lands and 
Minerals Operations. 


{FR Doc. 78-26578 Filed 9-21-78; 8:45 am] 


[4310-84] 


{Wyoming 65014) 
WYOMING 


Application 


SEPTEMBER 14, 1978. 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185), the Northwest Pipeline Corp. of 
Salt Lake City, Utah, filed an applica- 
tion for a right-of-way to construct a 
4%-inch o.d. pipeline for the purpose 
of transporting natural gas across the 
following described public lands: 


SIXTH PRINCIPAL MERIDIAN, WYOMING 


T. 28 N., R. 113 W., 
Sec. 7, SE%4SE% 


The proposed pipeline will transport 
natural gas from their well Tip Top 
No. F-44-76 into their present gather- 
ing system all within the SE“SE% 
section 7, T. 28 N., R. 113 W., Sublette 
County, Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap- 
proved and, if so, under what terms 
and conditions. 

Interested persons desiring to ex- 
press their views should do so prompt- 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man- 
ager, Bureau of Land Management, 
Highway 187 North, P.O. Box 1869, 
Rock Springs, Wyo. 82901. 


HAROLD G. STINCHCOMB, 
Chief, Branch of Lands and 
Minerals Operations. 
{FR Doc. 78-26579 Filed 9-21-78; 8:45 am] 


[4310-84] 
{Wyoming 65015] 
WYOMING 
Application 


SEPTEMBER 14, 1978. 
Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185), the Northwest Pipeline Corp. of 


Salt Lake City, Utah, filed an applica- 
tion for a right-of-way to construct a 
4%-inch o.d. pipeline for the purpose 
of transporting natural gas across the 
following described public lands: 


S1IxTH PRINCIPAL MERIDIAN, WYOMING 
T. 24N., R. 111 W., 


Sec. 29, NW‘%NE%, 
SYNW'. 


The proposed pipeline will transport 
natural gas from their well Lincoln 
Road No. 11 in the NE% traversing 
southwesterly with tie-ins to an exist- 
ing line in the SW4NW'% of section 
29, T. 24 N., R. 111 W., Sweetwater 
County, Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap- 
proved and, if so, under what terms 
and conditions. 

Interested persons desiring to ex- 
press their views should do so prompt- 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man- 
ager, Bureau of Land Management, 
Highway 186 North, P.O. Box 1869, 
Rock Springs, Wyo. 82901. 


HAROLD G. STINCHCOMB, 


Chief, Branch of Lands and 
Minerals Operations. 


{FR Doc. 78-26580 Filed 9-21-78; 8:45 am] 


NEY“YNW'%, and 


[4310-55] 
Fish and Wildlife Service 


MARINE MAMMAL/ENDANGERED SPECIES 
PERMIT 


Receipt of Application; Correction 


Applicant: John L. Bengston, De- 
partment of Ecology and Behavioral 
Biology, University of Minnesota, 108 
Zoology Building, Minneapolis, Minn. 
55455. 

On September 12, 1978, a notice of 
receipt of application from John L. 
Bengston for a marine mammal 
permit to authorize the taking of 15 
West Indian manatees (Trichechus 
manatus) was published in FEDERAL 
REGISTER, volume 43, page 40549-50. 

The first sentence made reference to 
sea otters. This is.an error and the 
sentence should have read as follows: 
“Notice is hereby given that an appli- 
cant has applied in due form for a 
permit to take West Indian manatees 
as authorized by the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), and the regulation governing 
the taking and importing of Marine 
Mammals (40 CFR Part 18), and sec- 
tion 10 of the Endangered Species Act 
of 1973 (Pub. L. 93-205).” 

All other information in this notice 
of September 12, 1978, is correct. 
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(4) A review of the current policy 
and program relating to allotment 
management plans and the upcoming 


Dated: September 19, 1978. 


DownaLp G. DonaHOO, 
Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service. 


{FR Doc. 78-26650 Filed 9-21-78; 8:45 am] 


[4310-55] 
ENDANGERED/THREATENED SPECIES PERMIT 
Receipt of Application 


Applicant: Dr. Robert C. Shoop, De- 
partment of Zoology, University of 
Rhode Island, Kingston, R.I. 02881. 

The applicant requests a permit to 
observe, census (and collect beached 
and stranded) Atlantic ridley (Lepido- 
chelys kempii), hawksbill (Eretmoche- 
lys imbricata), leatherback (Dermo- 
chelys coriacea), green (Chelonia 
mydas), and loggerhead (Caretta car- 
etia) sea turtles for the purpose of sci- 
entific research. Humane care and 
treatment during transport has been 
indicated by the applicant. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 
Street NW., Washington, D.C., or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assignéd 
file No. PRT 2-3160. Interested per- 
sons may comment on this application 
by submitting written data, views, or 
arguments to the Director at the 
above address on or before October 23, 
1978. Please refer to the file number 
when submitting comments. 


Dated: September 19, 1978. 


DoNnaALD G. DONAHOO, 
Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service. 


{FR Doc. 78-26649 Filed 9-21-78; 8:45 am] 


[4310-70] 
National Park Service 


COMMITTEE FOR THE PRESERVATION OF THE 
WHITE HOUSE 


Meeting 


Notice is hereby given in accordance 
with Federal Advisory Committee Act 
that a meeting of the Committee for 
the Preservation of the White House 
will be held at 1:30 p.m. on Friday, Oc- 
tober 20, 1978 in the Reception Suite, 
National Museum of History and 
Technology, Smithsonian Institution, 
Washington, D.C. 

The Committee was established for 
the purpose of advising the Director of 
the National park Service so that he 


NOTICES 


may make recommendations to the 
President concerning the preservation 
and the interpretation of the museum 
character of the principal corridor on 
the ground floor and the principal 
public rooms on the first floor of the 
White House. The Committee shall 
make recommendations as to the arti- 
cles of furniture, fixtures, and decora- 
tive objects which shall be used or dis- 
played in the aforesaid areas of the 
White House and as to the decor sand 
arrangements therein best suited to 
enhance the historic and artistic 
values of the White House and of such 
articles, fixtures, and objects. 

Purpose of the meeting: The com- 
mittee will discuss and recommend pri- 
orities for acquisition to the White 
House Collection, receive subcommit- 
tee reports and reports on previous ac- 
quisitions and loans. 

The meeting will be open to the 
public. Public attendance depending 
on available space will be limited to 
those who have notified the Executive 
Secretary of the committee in writing 
at least 5 days prior to the meeting of 
their intention to attend the October 
20 meeting. 

Any member of the public may file a 
wrttten statement with the committee 
before, during, or after the meeting. 
To the extent that time permits the 
committee chairman may allow public 
paricipation. 

All communication regarding the 
committee should be addressed to Mr. 
Elmer S. Atkins, Executive Secretary, 
Committee for the Preservation of the 
White House, Reom 344, 1100 Ohio 
Drive SW., Washington, D.C. 20242. 


Dated: September 15, 1978. 


Manus J. FIsH, Jr., 
Regional Director, 
National Capital Region. 
(FR Doc. 78-26674 Filed 9-21-78; 8:45 am] 


[4310-70] 


HARPERS FERRY NATIONAL HISTORICAL 
PARK, W. VA. 


Availability of Assessment of Alternatives 


Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior 
has prepared an assessment of alterna- 
tives for the development concept 
plan, Harpers Ferry National Histori- 
cal Park, W. Va., section. This assess- 
ment of alternatives and a develop- 
ment concept plan have been under- 
taken to guide future development in 
a@ manner that will be in full compli- 
ance with applicable environmental 
and historial legislation. It addresses 
the problems of the park as they 
relate to the internal management of 
the park and its environs. It includes 
description of the environment, de- 
scription of alternatives developed to 
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solve these problems and an assess- 
ment of the impacts and cost effective- 
ness of these alternatives. 

Written comments on this assess- 
ment of alternatives are invited and 
will be accepted for a period of 45 days 
following the publication of this 
notice. Written comments should he 
addressed to Superintendent, Harpers 
Ferry National Historical Park, P.O. 
Box 65, Harpers Ferry, W. Va. 25425. 
Copies of the assessment of alterna- 
tives are available for inspection at: 


Harpers Ferry National Historical Park, Su- 
perintendent’s Office, P.O. Box 65, 
Harpers Ferry, W. Va. 25425. 

Harpers Ferry Design Center, Manager’s 
Office, Harpers Ferry, W. Va. 25425. 

Bolivar Public Library, Harpers Ferry, W. 
Va. 25426. 

Charles Town Public Library, 
Town, W. Va. 25414. 

Frederick Public Library, Frederick, Md. 
21701. 

Martinsburg Public Library, Martinsburg, 
W. Va. 25401. 

Washington County Public Library, Hagers- 
town, Md. 21740. 

Shepherdstown Public Library, Shepherds- 
town, W. Va. 25443. 


Copies of the assessment of alterna- 
tives are available from the National 
Park Service, Harpers Ferry National 
Historical Park, P.O. Box 65, Harpers 
Ferry, W. Va. 25425. 


Dated: September 13, 1978. 


Charles 


Ira J. HUTCHISON, 
Deputy Director, 
National Park Service. 


{FR Doc. 718-26676 Filed 9-21-78; 8:45 am] 


[4310-70] 


{INT DES 78-37] 


WEST POTOMAC PARK AND FRANKLIN 
DELANO ROCSEVELT MEMORIAL 


Availability of Draft Environmental! Statement 


Pursuant to section 102(2C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior 
has prepared a draft environmental 
statement for West Potomac Park and 
the proposed Franklin Delano Roose- 
velt Memorial. This environmental 
statement addresses the planning, 
design, and construction of the FDR 
Memorial, rehabilitation of West Poto- 
mac Park south of the Reflecting 
Pool, to include provision of Tourmo- 
bile Service, parking for handicapped 
visitors at the memorial entry, parking 
for visitors’ cars and for tour buses be- 
tween the 14th Street. Bridges off 
Ohio Drive, and relocation of all: 
sports facilities. 

Prior to implementation of the me- 
morial, as delineated in this statement, 
the Congress and the President will 
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have to approve and authorize its con- 

struction. 

Written comments on the draft envi- 
ronmental statement are invited and 
will be accepted for a period up to and 
including November 6, 1978. 

Written comments should be ad- 
dressed to the Regional Director, Na- 
tional Capital Region, 1100 Ohio Drive 
SW., Washington, D.C. 20242. 

Copies of the draft environmental 
statement are available for inspection 
at; 

National Park Service, National Capital 
Region, 1100 Chio Drive SW., Room 208, 
Washington, D.C. 20242. 

Martin Luther King Library, Room 417, 9th 
and G Streets NW., Washington, D.C. 20001. 

District of Columbia, Department of Recre- 
ation, 3149 16th Street NW., Room B-2, 
Washington, D.C. 20010. 


Copies of the draft environmental 
statement are available from the Na- 
tional Park Service, National Capital 
Region, 1100 Ohio Drive SW., Room 
208, Washington, D.C. 20242. 


Dated: September 15, 1978. 


LARRY E. MEIEROTTO, 
Deputy Assistant Secretary 
of tie Interior. 
{FR Doc. 78-26425 Filed 9-21-78; 8:45 am] 


[4310-70] 
YOSEMITE NATIONAL PARK 
Intention to Negotiate Concession Contract 


Pursuant to the provisions of section 
5 of the act of October 9, 1965 (79 
Stat. 969; 16 U.S.C. 20), public notice is 
hereby given that thirty (30) days 
after the date of publication of this 
notice, the Department of the Interi- 
or, through the Director of the Na- 
tional Park Service, proposes to nego- 
tiate a concession contract with Jack 
W. Vaughn, David L. Vaughn and E. 
Hugh Carter, doing business as El 
Portal Market, authorizing it to con- 
tinue to provide concession facilities 
and services for the public at El Portal 
Administrative Site, Yosemite Nation- 
al Park for a period of five (5) years 
from January 1, 1979, through Decem- 
ber 31,1983. - 

An assessment of the environmental 
impact of this proposed action has 
been made and it has been determined 
that it will not significantly affect the 
quality of the environment, and that it 
is not a major Federal action having a 
significant impact on the environment 
under the National Environmental 
Policy Act of 1969. The environmental 
assessment may be reviewed in the 
Office of the Superintendent, Yosem- 
ite National Park, Calif. 95389. 

The foregoing concessioner has per- 
formed its obligations to the satisfac- 
tion of the Secretary under an existing 
contract which expires by limitation 
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of time on December 31, 1978, and 
therefore, pursuant to the act of Octo- 
ber 9, 1965, as cited above, is entitled 
to be given preference in the renewal 
of the contract and in the negotiation 
of a new contract. This provision, in 
effect, grants El Portal Market, as the 
present satisfactory concessioner, the 
right to meet the terms of responsive 
proposals for the proposed new con- 
tract and a preference in the award of 
the contract, if, thereafter, the propos- 
al of El Portal Market is substantially 
equal to others received. In the event 
a responsive proposal superior to that 
of El Portal Market (as determined by 
the Secretary) is submitted, El Portal 
Market will be given the opportunity 
to meet the terms and conditions of 
the superior proposal the Secretary 
considers desirable, and, if it does so, 
the new contract will be negotiated 
with El Portal Market. The Secretary 
will consider and evaluate all propos- 
als received as a result of this notice. 
Any proposal, including that of the ex- 
isting concessioner, must be submitted 
within thirty (30) days after the publi- 
cation date of this notice to be consid- 
ered and evaluated. 

Interested parties should contact the 
Chief, Division of Concessions Man- 
agement, National Park Service, 
Washington, D.C. 20240, for informa- 
tion as to the requirements of the pro- 
posed contract. 


Dated: September 14, 1978. 


F. Ross Ho.tianp, Jr., 
Acting Associate Director, 
National Park Service. 
{FR Doc. 78-26675 Filed 9-21-78; 8:45 am]. 


[4310-70] 


CORRECTION OF BOUNDARY DESCRIPTION 


Perry's Victory and International Peace 
Memorial 


There appeared in the FEDERAL REG- 
ISTER Of August 16, 1978, on page 
36332, a notice of boundary change of 
Perry’s Victory and International 
Peace Memorial containing a descrip- 
tion of the boundaries. 

Now, therefore, in order to correct 
certain minor errors, the following 
corrections are made for the boundary 
descriptions: Page 36332, 18th line 
from end of description 


SEE: ‘49°59'00"” west a distance of 346.00 
feet to the centerline of Delaware Avenue, 
extended and of Delaware Avenue 495.00 
feet to a point,” 

SHOULD READ: “‘49°59'00” west a distance 
of 346.00 feet to the centerline of Dela- 
ware Avenue extended; thence north 
89°31'45" west along said centerline of 
Delaware Avenue extended and of Dela- 
ware Avenue 495.00 feet to a point,” 


The remainder is correct. 
RANDALL R. Pope, 
Acting Regional Director, Mid- 
west Region, National Park 
Service. 


{FR Doc. 78-26673 Filed 9-21-78; 8:45 am] 





[4410-18] 
DEPARTMENT OF JUSTICE 
Law Enforcement Assistance Administration 


OFFICE OF CRIMINAL JUSTICE EDUCATION 
AND TRAINING 


internship Program Funds 


The Office of Criminal Justice Edu- 
cation and Training announces the 
annual competition for internship pro- 
gram funds. This program provides 
grants to institutions of higher educa- 
tion that offer criminal justice-related 
degree programs. The purpose of the 
institutional grant is to provide sti- 
pends up to $65 a week for criminol- 
ogy/criminal justice majors or degree 
candidates to work as interns in public 
criminal justice agencies. 

The institution must sponsor a proj- 
ect that. provides internships of at 
least 8 weeks for its students to work a 
minimum of 30 hours a week during 
their summer recess or while they are 
on academic leave from their degree 
program. 

Institutions are invited to submit a 
concept paper describing the proposed 
internship project. The deadline for 
receipt of concept papers is November 
1, 1978. Following review of the con- 
cept papers by qualified academicians 
and LEAA specialists, selected institu- 
tions will be asked to submit a formal 
application for funds (using standard 
form 424). Grant awards will be an- 
nounced by April 30, 1979. 

To participate in the internship pro- 
gram, the sponsoring college or univer- 
sity must be an institution of higher 
education that is fully accredited by a 
regional institutional accrediting com- 
mission recognized by the U.S. Com- 
missioner of Education and the Coun- 
cil on Postsecondary Accreditation. 
The institution must be able to dem- 
onstrate its willingness and capability 
to respond to identified personnel 
needs of the criminal justice system. 
The institution is responsible for ar- 
ranging intern placements and for 
monitoring the project. 


Further information and copies of 
the program guidelines may be ob- 
tained by contacting: J. Robert Lewis, 
Office of Criminal Justice, Education 
and Training, Law Enforcement As- 
sistance Administration, U.S. Depart- 
ment of Justice, Washington, D.C. 
20531, telephone, 202-376-3563. 
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Dated: September 7, 1978. 


J. PRICE FOSTER, 
Director, Office of Criminal 
Justice, Education and Training. 


(FR Doc. 78-26667 Filed 9-21-78; 8:45 am] 





[4410-01] 


NATIONAL COMMISSION FOR THE 
REVIEW OF ANTITRUST LAWS AND 
PROCEDURES : 


WORKING GROUP MEETING 
CANCELLATION 


Pursuant to the provisions of section 
10(a)(2) of the Federal Advisory Com- 
mittee Act (Pub. L. 92-463; 86 Stat. 
770), notice, on behalf of the National 
Commission for the Review of Anti- 
trust Laws and Procedures (herein- 
after ‘‘Commission’’), was given in FR 
Dkt. 78-25700 (September 11, 1978; 43 
FR 40324) that a meeting of the Com- 
mission’s Working Group on the em- 
pirical Case Studies Project (herein- 
after ‘Working Group’), would be 
held on September 26, 1978. Notice is 
hereby given that said meeting has 
been canceled. 


Dated: September 19, 1978. 


WENDELL B. ALCORN, Jr., 
Special Counsel. 
iFR Doc. 78-26679 Filed 9-21-78; 8:45 am] 





[3110-01] 


OFFICE OF MANAGEMENT AND 
BUDGET 


CLEARANCE OF REPORTS 
List of Requests 


The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man- 
agement and Budget on September 15, 
1978 (44 U.S.C. 3509). The purpose of 
publishing this list in the Frprera. 
REGISTER is to inform the public. 

The list includes the title of each re- 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form 
number(s), if applicable; the frequency 
with which the information is pro- 
posed to be collected; and indication of 
who will be the respondents to the 
proposed collection; the estimated 
number of responses; the estimated 
burden in reporting hours; and the 
name of the reviewer or reviewing divi- 
sion or office. 


Requests for extension which appear | 


to raise no significant issues are to be 
approved after brief notice through 
this release. 


NOTICES 


Further information about the items 
on this daily list may be obtained from 
the clearance office, Office of Manage- 
ment and Budget, Washington, D.C. 
20503, 202-395-4529, or from the re- 
viewer listed. 


NEw Forms 


RAILROAD RETIREMENT BOARD 


Work Sheet for Interviews, UI-40, single 
time, railroad employees, unemployment 
benefit claimants, 2,300 responses, 575 
hours, Strasser, A., 395-6132. 


EXTENSIONS 


DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


Alcohol, Drug Abuse, and Mental Health 
Administration, CMHC Grant Applica- 
tions Package, PHS 5161-1, on occasion, 
applicants for CMHC grants—50 States 
and territories, 450 responses, 33,300 
hours, 395-4775. 

Health Services Administration, Data Re- 
quired by PHS from 1977 National Public 
Health Program Reporting System, Annu- 
ally, 56 State health agencies, 56 re- 
sponses, 6,737 hours, Richard Eisinger, 
395-3214. 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


Housing Production and Mortgage Credit, 
Schedule of Properties Securing Blanket 
Mortgage Loan, FHA-2461, on occasion, 
blanket mortgage, 500 responses, 250 
hours, Caywood, D. P., 395-3443. 


Davin R. LEUTHOLD, 
Budget and Management Officer. 
{FR Doc. 78-26718 Filed 9-21-78; 8:45 am] 





[4510-23] 


PRESIDENT'’S COMMISSION ON THE 
COAL INDUSTRY 


COMMISSION MEETING—LOCATION CHANGE 


The location for the first meeting of 
the President’s Commission on the 
Coal Industry announced in the Fep- 
ERAL REGISTER, September 14, 1978, 43 
FR 41105, has been changed. The 
meeting will now be held in room S- 
126, the U.S. Capitol, Washington, 
D.C. The date and time will remain as 
previously announced: Friday, Sep- 
tember 29, 1978, from 9 to 1 p.m. 


Dated: September 19, 1978. 


MICHAEL S. KOLEDA, 
Executive Director, President’s 
Commission on the Coal In- 
dustry. 


{FR Doc. 78-26646 Filed 9-21-78; 8:45 am] 
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[8010-01] 


SECURITIES AND EXCHANGE 
COMMISSION 


[File No. 500-1] 
ALPINE GEOPHYSICAL ASSOCIATES, INC. 
Suspension of Trading 


SEPTEMBER 15, 1978. 


It appearing to the Securities and 
Exchange Commission that the sum- 
mary suspension of trading in the se- 
curities of Alpine Geophysical Asso- 
ciates, Inc., being traded on a national 
securities exchange or otherwise is re- 
quired in the public interest and for 
the protection of investors; 

Therefore, pursuant to section 12(k) 
of the Securities Exchange Act of 
1934, trading in such securities on a 
national securities exchange or other- 
wise is suspended, for the period from 
9:45 a.m. on September 15, 1978 
through September 24, 1978. 


By the Commission. 


GEORGE A FITZSIMMONS, 
Secretary. 
{FR Doc. 78-26593 Filed 9-21-78; 8:45 am] 


[8010-01] 


[File No. 1-5950] 
AMERICAN MEDICAL BUILDINGS, INC. 


Application To Withdraw From Listing and 
Registration 


SEPTEMBER 15, 1978. 


The above-named issuer has filed an 
application with the Securities and 
Exchange Commission, pursuant to 
section 12(d) of the Securities Ex- 
change Act of 1934 and rule 12d2-2(d) 
promulgated thereunder, to withdraw 
the specified security from listing and 
registration on the Boston Stock Ex- 
change, Inc. (“BSE’’). 

The reasons alleged in the applica- 
tion for withdrawing this security 
from listing and registration include 
the following: 

The common stock of American 
Medical Buildings, Inc. (the ‘““Compa- 
ny’) has been listed for trading on the 
Pacific Stock Exchange, Inc. (“PSE’’) 
since August 1, 1973, and on the BSE 
since January 19, 1976. On August 22, 
1978, the stock was also listed for trad- 
ing on the American Stock Exchange, 
Inc. (“Amex”). The Company has de- 
cided that it no longer wishes to have 
its common stock listed on the BSE. 

The application relates solely to the 
withdrawal from listing and registra- 
tion on the BSE and shall have no 
effect on the continued listing of such 
common stock on the Amex and the 
PSE. The BSE has posed no objection 
in this matter. 
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Any interested person: may, on or 
before October 17, 1978, submit by 
letter to the Secretary of the Securi- 
ties and Exchange Commission, Wash- 
ington, D.C. 20549, facts bearing upon 
whether the application has been 
made in accordance with the rules of 
the Exchange and what terms, if any, 
should be imposed by the Commission 
for the protection of investors. The 
Commission will, on the basis of the 
application and any other information 
submitted to it, issue an order grant- 
ing the application after the date men- 
tioned above, unless the Commission 
determines to order a hearing on the 
matter. 


For the Commission, by the Division 
of Market Regulation, pursuant to del- 
egated authority. 


GEORGE A. FITZSIMMONS, 
Secretary. 
{FR Doc. 78-26594 Filed 9-21-78; 8:45 am] 


[8010-01] 
[Release No. 10407; 811-1285] 
EGRET FUND, iNC. 


Filing of Application Act for an Order Declar- 
ing That the Applicant Has Ceased To Be an 
investment Company ‘ 


SEPTEMBER 14, 1978. 

Notice is hereby given that Egret 
Fund, Inc., 2 Massachusetts corpora- 
tion (“Applicant”), One Beacon Street, 
Boston, Mass. 02108, registered under 
the Investment Company Act of 1940 
(“Act”) as an open-end, diversified 
management investment company, has 
filed an application on July 31, 1978, 
pursuant to section 8(f) of the Act, for 
an order of the Commission declaring 
that Applicant has ceased to be an in- 
vestment company as defined by the 
Act. All interested persons are re- 
ferred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below. 

The Applicant states that it regis- 
tered under the Act on September 17, 
1964, and that it has issued only 
common stock, such stock having been 
first effectively registered under the 
Securities Act of 1933 on November 18, 
1964. 

The Applicant states that its Board 
of Directors recommended to its share- 
holders that substantially all of the 
Applicant’s assets be transferred to 
Pioneer Fund, Inc. (‘“Pioneer’’), in ex- 
change for shares of Pioneer, and that 
Applicant be liquidated. According to 
the application, the shareholders of 
Applicant approved the proposed 
agreement and plan of reorganization 
at a special meeting held July 21, 1978, 
by a vote of not less than two-thirds of 
its outstanding shares. Applicant 
states that its assets were transferred 


NOTICES 


to Pioneer on July 24, 1978, and that, 
on that same date, the shares of Pio- 
neer received in exchange for such 
assets were distributed to Applicant’s 
shareholders. Applicant states further 
that such exchange was made on the 
basis of relative net asset values. 

On the business day next preceding 
its liquidation, Applicant asserts that 
it had 2,963,425 shares outstanding 
having an aggregate net asset value of 
$31,300,425 and a per share net asset 
value of $10.56. Applicant further as- 
serts that all of its shareholders re- 
ceived distributions in complete liqui- 
dation of their interests, and that it 
has no assets, no liabilities, is not a 
party to any litigation and does not 
propose engaging in any business ac- 
tivity other than that necessary for 
the winding up its affairs. 

Section 8(f). of the Act provides, in 
pertinent part, that when the Com- 
mission, upon application, finds that a 
registered investment company has 
ceased to be an investment company, 
it shall so declare by order, and that, 
upon the effectiveness of such order, 
the registration of such company shall 
cease to be in effect. 

Notice is further given that any in- 
terested person may, not later than 
October 6, 1978, at 5:30 p.m., submit to 
the Commission in writing a request 
for a hearing on the matter accompa- 
nied by a statement as to the nature of 
his interest, the reason for such re- 
quest, and the issues, if any, of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission shail order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi- 
ties and Exchange Commission, Wash- 
ington, D.C. 20549. A ce:-3 of such re- 
quest shail be served p rsonally or by 
mail upon Appiicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney 
at law, by certificate) shall be filed 
contemporaneocusly with the request. 
As provided by rule 0-5 of the rules 
and regulations promulgated under 
the Act, an order disposing of the ap- 
plication will be issued as of course fol- 
lowing said date unless the Commis- 
sion thereafter orders a hearing upon 
request or upon the Commission’s own 
motion. Persons who request a hear- 
ing, or advice as to whether a hearing 
is ordered, will receive any notices and 
orders issued in this maiter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 


For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 


GeorGE A. FITZSIMMONS, 
Secretary. 
{FR Doc. 78-26595 Filed 9-21-78; 8:45 am] 


[8010-01] 


{File No. 1-7062] 
REALTY ReFUND TRUST 


Application to Withdraw from Listing and 
Registration 


SEPTEMBER 15, 1978. 


The above-named issuer has filed an 
application with the Securities and 
Exchange Commission, pursuant to 
section 12(d) of the Securities Ex- 
change Act of 1934 and rule 12d2-2(d) 
promuigated thereunder, to withdraw 
the specified security from listing and _ 
registration on the American Stock 
Exchange, Inc. (“Amex’’). 

The reasons alleged in the applica- 
tion for withdrawing this security 
from listing and registration include 
the following: 

The Shares of Beneficial Interest 
(“Shares”) of Realty ReFund Trust 
(the “Company’’) have been listed for 
trading on the Amex since November 
16, 1972. On April 24, 1978 the Shares 
were also listed for trading on the New 
York Stock Exchange, Inc. (“NYSE’’) 
and concurrently therewith, the 
Shares were suspended from trading 
on the Amex. In making the decision 
to withdraw its Shares from listing 
and registration on the Amex, the 
Company considered the direct and in- 
direct costs and expenses attendant to 
maintaining a dual listing on both ex- 
changes. The Company does not see 
any particular advantage in the dual 
trading of the Shares and believes 
that dual listing would fragment the 
market for such Shares. 

The application reiates solely to the 
withdrawal from listing and registra- 
tion on the Amex and shail have no 
effect on the continued listing of such 
Shares on the NYSE. The Amex has 
posed no objection in this matter. 

Any interested person may, on or 
before October 17, 1978, submit by 
letter to the Secretary of the Securi- 
ties and Exchange Commission, Wash- 
ington, D.C. 20549, facts bearing upon 
whether the application has been 
made in accordance with the rules of 
the Exchange and what terms, if any, 
should be imposed by the Commission 
for the protection of investors. The 
Commission will, on the basis of the 
application and any other information 
submitted to it, issue an order grant- 
ing the application after the date men- 
tioned above, unless the Commission 
determines to order a hearing on the 
matter. - 


For the Commission, by the Division 
of Market Regulation, pursuant to del- 
egated authority. 

GeEorGE A, FITZSIMMONS, 
Secretary. 
{FR Doc. 78-26596 Filed 9-21-78; 8:45 am] 
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8025-01] 


SMALL BUSINESS ADMINISTRATION 
{License No. 09/09-5218] 
HUBS ENTERPRISES, LTD. 


issuance of a License To Operate as a Small 
Business Investment Company 


On July 3, 1978, a notice was pub- 
lished in the FrepERAL REGISTER (43 FR 
28876), stating that HUB Enterprises, 
Ltd. located at 5218 Doyle Street, 
Emeryville, Calif. 94608, had filed an 
application with the Small Business 
Administration pursuant to 13 CFR, 
107.102 (1978) for a license to operate 
as a small business investment compa- 
ny under the provisions of section 
301(d) of the Small Business Invest- 
ment Act of 1953, as amended. 

The period for comment expired on 
July 18, 1978, and no comments were 
received. 

Notice is hereby given that having 
considered the application and other 
pertinent information, SBA has issued 
License No. 09/09-5218 to HUB Enter- 
prises, Ltd. i 


(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest- 
ment Companies.) 


Dated: September 15, 1978. 


PETER F. McNEISH, 
Deputy Associate Administrator 
for Investment, 
{FR Doc. 78-26685 Filed 9-21-78; 8:45 am] 


[8025-01] 
{Proposed License No. 09/09-0223] 
MONTGOMERY STREET PARTNERS INC. 


Application for a License To Operate as a 
Smali Business Investment Company 


Notice is hereby given of the filing 
of an application with the Small Busi- 
ness Administration pursuant to 13 
CFR 107.102 (1978) by Montgomery 
Street Partners Inc., 44 Montgomery 
Street, San Francisco, Calif. 94104, for 
a license to operate as a small business 
investment company (SBIC) under the 
provisions of the Small Business In- 
vestment Act of 1958, as amended (15 
U.S.C. 661 et sea.). 

The proposed officers, directors, and 
principal stockholders are: 


Name, Title and Stockholder 


Rosiyn BGraeman Payne, 3616 Jackson 
Street, San Francisco, Calif., President, 
Chief Financial Officer and Director, 50 
percent. 

Lisle W. Payne, 3616 Jackson Street, San 
Francisco, Calif., Vice President, Secre- 
tary, Director, 50 percent. 

Thomas ©. Bailard, 127 Selby Lane, Ather- 
ton, Calif. 94025, Director. 


The applicant will begin operations 
with initial capitalization of $302,000. 


NOTICES 


Lisle and Roslyn Payne will commit to 
purchase an additional $100,000 of 
stock of the applicant in each of the 2 
years following issuance of a license to 
the applicant. The applicant under- 
stands that no SBA leverage will be 
provided until its private capital is in- 
creased to at least $500,000. 

Subject to the restrictions of section 
107.101(c)(2) of the SBA Regulations, 
the applicant’s investments will em- 
phasize companies within major 
groups 15, 65, and 70 of the Standard 
Industrial Classification Manual. Still 
the applicant’s investment policy will 
be broad. It is expected that wherever 
possible and practical the investments 
will be made on an equity basis. Man- 
agement consulting and financial advi- 
sory services may be provided to cli- 
ents and others. 

Matters involved in the SBA’s con- 
sideration of the application include 
the general business reputation and 
character of the proposed owners and 
management, including adequate prof- 
itability and financial soundness, in 
accordance with the act and SBA rules 
and regulations promulgated thereun- 
der. 

Any person may on or before Octo- 
ber 10, 1978 submit to the SBA written 
comments on the proposed SBIC to 
the Deputy Associate Administrator 
for Investment, 1441 L Street NW., 
Washington, D.C. 20416. 

A copy of this notice, shall be pub- 
lished in a newspaper of general circu- 
lation in San Francisco, Calif. 

(Catalog of Federal Domestic Assistance 


Program No. 59.011, Small Business Invest- 
ment Companies.) 


Dated: September 15, 1978. 


PETER F’. McNEISH, 
Deputy Associate Administrator 
Sor Investment. 
{FR Doc. 78-26686 Filed 9-21-78; 8:45 am] 


[8025-01] 
REGION | ADVISORY COUNCIL MEETING 
Public Meeting 


The Small Business Administration 
Region I Advisory Council, located in 
the geographical area of Concord, 
N.H., will hold a public meeting at 10 
a.m., on Wednesday, October 4, 1978, 
in the conference room of the Concord 
Federal Buiiding, 55 Pleasant Street, 
Concord, N.H., to discuss such matters 
as may be presented by members, staff 
of the Small Business Administration, 
and others attending. 

For further Information, write or 
call Bert Teague, U.S. Small Business 
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Administration, 55 Pleasant Street, 
Concord, N.H. 03301, 603-224-5588. 


Dated: September 18, 1978. 


K DreEw, 
Deputy Advocate for 
Advisory Councils. 
{FR Doc. 78-26681 Filed 9-21-78; 8:45 am] 


[8025-01] 
REGION Vil ADVISORY COUNCIL MEETING 
Public Meeting 


The Small Business Administration 
Region VII Advisory Council, located 
in the geographical area of Kansas 
City, Mo., will hold a public meeting 
from 10 a.m. to 2 p.m. on Wednesday, 
October 4, 1978, in the sixth floor con- 
ference room, 1150 Grand Avenue, 
Kansas City, Mo., to discuss such busi- 
ness as may be presented by members, 
and the staff of the Small Business 
Administration, or others attending. 

For further information, write or 
cali Gerald Jepson, District Director, 
U.S. Small Business Administration, 
1150 Grand Avenue, Kansas City, Mo. 
64106, 816-374-5557. 


Dated: September 15, 1978. 


K Drew, 
Deputy Advocate for 
Advisory Councils. 
{FR Doc. 78-26682 Filed 9-21-78; 8:45 am] 


[8025-01] 
REGION Vill ADVISORY COUNCIL MEETING 
Public Meeting 


The Small Business Administration 
Region VIII Advisory Council, located 
in the geographical area of Fargo, 
N.D., will hold a public meeting at 9 
a.m., on Thursday, October 12, 1978, 
at the Federal Building, 653 Second 
Avenue North, Fargo, N.D., to discuss 
such business as may be presented by 
members, and the staff of the Small 
Business Administration, and others 
attending. 

For further information, write or 
call Mr. EB. Maine Shafer, District Di- 
rector, U.S. Small Business Adminis- 
tration, Federal Office Building, Room 
218, 653 Second Avenue North, Fargo, 
N.D. 58102, 701-783-5131. 


Dated: September 18, 1978. 


K Drew, 
Deputy Advocate for 
Advisory Councils. 
[FR Doc. 78-26683 Filed 9-21-78; 8:45 am] 


[8025-61] 
REGION Vili ADVISORY COUNCIL MEETING 
Public Meeting 


The Small Business Administration 
Region VIII Advisory Council, located 
in the geographical area of Sioux 
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Falls, S.D., will hold a public meeting 
on Friday, October 13, 1978, from 9 
a.m. to 3 p.m., in the Dublin Room, 
Town House Motel, 400 South Main 
Avenue, Sioux Falls, S.D., to discuss 
such business as may be presented by 
members, the staff of the Small Busi- 
ness Administration, and others pres- 
ent. 

For further information, write or 
call Chester B. Leedom, District Direc- 
tor, U.S. Small Business Administra- 
tion, 402 National Bank of South 
Dakota Building, Sioux Falls, S.D. 
57102, 605-336-2980, ext. 231. 


Dated: September 18, 1978. 
K DReEw, 
Depuiy Advocate for 
Advisory Councils. 
{FR Doc. 78-26684 Filed 9-21-78; 8:45 am] 





[4810-22] 
DEPARTMENT OF THE TREASURY 
Customs Service 
(T.D. 78-323] 


CUSTOMHOUSE BROKER LICENSE— - 
~ SUSPENSION 


Suspension With Prejudice of Customhouse 
Broker License, No. 4139 


Notice is hereby given that the Com- 
missioner of Customs on September 
11, 1978, pursuant to section 641, 
Tariff Act of 1930, as amended (19 
U.S.C. 1641), and part 111 of the Cus- 
toms Regulations, as amended, upon 
the specific request of Mark A. Mena, 
Houston, Tex., suspended with preju- 
dice for a period of 6 months individu- 
al customhouse broker's license, No. 


NOTICES 


4139 issued to him on June 23, 1969 
for Customs District No. 22 (Houston). 
The Commissioner’s decision is effec- 
tive as of September 11, 1978. 


G. R. DICKERSON, 
Acting Commissioner of Customs. 


(FR Doc. 78-26688 Filed 9-21-78; 8:45 am] 





[7035-01] 


INTERSTATE COMMERCE 
COMMISSION 


{Notice No. 716] 
Assignment of Hearings 
SEPTEMBER 19, 1978. 


Cases assigned for hearing, post- 
ponement, cancellation or oral argu- 
ment appear below and will be pub- 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no- 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can- 
cellation or postponements of hearings 
in which they are interested. 


No. 36993, The Flintkote Co. v. The Aichin- 
son, Topeka & Santa Fe Railway Co., now 
being assigned October 31, 1978, at the Of- 
fices of the Interstate Cormmerce Commis- 
sion, Washington, DC. 

No. 36095, Investigation into Lawfulness of 
Off Line Limitations Placed on nonas- 
signed September 20, 1978, at Washington, 
DC is canceled. 


No. 37005, Southern Railway System-Inves- 
* tigation of Practices, now being assigned 

November 20, 1978 (2 days), at Memphis, 
TN, in-a hearing room to be later desig- 
nated. 

No. 36989, Adams Packing Association, Inc., 
et al. v Consolidated Rail Corp., et al., now 
being assigned December 11, 1978 (1 
week), at Orlando, FL, in a hearing room 
to be later designated. 

MC 142941 (Sub-3), Scarborough Truck 
Lines, now being assigned for hearing on 
December 7, 1978, (2 days), at Phoenix AZ, 
in a hearing room to be later designated. 

MC 83539 (Sub-484F), C & H Transporta- 
tion Co., Inc., MC 107295 (Sub-875F), Pre- 
Fab Transit Co., now being assigned for 
hearing on November 30, 1978, (2 days), at 
Phoenix AZ, in a hearing room to be later 
designated. 

MC 109397 (Sub-407F), Tri-State Motor 
Transit Co., MC 124947 (Sub-79), Machin- 
ery Transports, Inc., now being assigned 
for hearing on December 11, 1978, (1 
week), at Phoenix AZ, in a hearing room 
to be later designated. 

MC 123157 (Sub-39F), CTI, now being as- 
signed for hearing on December 4, 1978, (3 
days), at Phoenix AZ, in a hearing room 
to be later designated. 

MC 128196 (Sub-7), Karl Arthur Weber Ex- 
tension-CA, now assigned for hearing on 
November 28, 1978, (2 days), at Phoenix, 
AZ, in a hearing room to be later designat- 


ed. 

MC 51146 (Sub-534), Schneider Transport, 
Inc., and MC 136786 (Sub-132F) Robco 
Transportation, Inc., now assigned Octo- 
ber 3, 1978, at Washington, DC is can- 
celed. 

No. 36434, Commuter Fares-Consolidated 
Rail Corp., NJ and NY, and No. 36474, 
Benjamin A. Gilman v. Consolidated Rail 
Corp., et al., now assigned September 18, 
1978, at Goshen, NY, and on September 
20, 1978, at Suffern, NY, are postponed in- 
definitely. 

H. G. Homme, Jr., 
Acting Secretary. 


{FR Doc. 78-26677 Filed 9-21-78; 8:45 am] 
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[3410-05] 
1 


COMMODITY CREDIT CORPORA- 
TION. 


TIME AND DATE: 2 p.m., September 
29, 1978. 


PLACE: Room 216-A, Administration 
Building, U.S. Department of Agricul- 
ture, Washington, D.C. 


STATUS: Open except for agenda, 
item 6 which will be closed to the 
public. 


MATTERS TO BE CONSIDERED: 


1. Minutes of CCC Board meeting on Sep- 
tember 8, 1978. 

2. Docket DCP 2a, 1979-crop wheat loan, 
purchase, and related programs. 

3. Docket FCZ 247, Revision 1, Amend- 
ment 1 re policy on Commodity Credit Cor- 


poration interest rates on commodity loans, ~ 


grain reserve loans, farm storage, and 
drying equipment loans and certain price 
support purchase transactions. 

4. Resolution 16, CZ 266, re commodities 
available for Pub. L. 480 during fiscal year 
1979. 

5. Memorandum re additional commod- 
ities for domestic feeding programs. 

6. Docket UNP 307 re purchase and distri- 
bution of agricultural commodities and 
other foods for domestic distribution with 
FNS and section 32 funds, fiscal year 1979. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Bill Cherry, Secretary, Commodity 
Credit Corporation, Room 202-W, 
Administration Building, U.S. De- 
partment of Agriculture, Washing- 
ton, D.C. 20013, telephone 202-447- 
7583. 

{S-1927-78 Filed 9-20-78; 10:17 am] 


[6351-01] 
2 


COMMODITY FUTURES TRADING 
COMMISSION. 


TIME AND DATE: 10 a.m., September 
26, 1978. 


PLACE: 2033 K Street NW., Washing- 
ton, D.C., 5th floor hearing room, 


STATUS: Open. 
MATTERS TO BE CONSIDERED: 


Commission third quarter review/fiscal year 
1978. 

Section 5a(12) approval of amendments to 
Chicago Board of Trade Rules 282D and 
294 and Regulations 1620(13)(D) and 
1620(14) (Soybean contract). 

Section 5a(12) approval of amendments to 
Rules 503D and 521 of the MidAmerica 
Commodity Exchange (Soybean contract). 

Modification of the FEDERAL REGISTER notice 
to accompany Part 170—Proposed Stand- 
ards Governing Commission Review of Ap- 
plications for Registration as a Futures 
Association. 

Final rule imposing a temporary moratori- 
um on the offer and sale of leverage con- 
tracts. 

Proposed FEDERAL REGISTER release seeking 
public comment concerning the interpre- 
tation of contracts of sale of a commodity 
for future delivery within the meaning of 
the Commodity Exchange Act. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Jane Stuckey, 254-6314. 
(S-1925-78 Filed 9-20-78; 10:17 am] 


[6351-01] 
3 


COMMODITY FUTURES TRADING 
COMMISSION. 


TIME AND DATE: 2 p.m., September 
26, 1978. 


PLACE: 2033 K Street SW., Washing- 
ton, D.C., 5th floor hearing room. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: 


Enforcement matters/settlement offer; pro- 
- posed administrative actions; applications 
for registration as associated persons of a 
futures commission merchant. 
CONTACT PERSON FOR MORE IN- 
FORMATION: 


Jane Stuckey, 254-6314. 
{S-1926-78 Filed 9-20-78; 10:17 am] 





[6355-01] 
4 


CONSUMER PRODUCT SAFETY 
COMMISSION. 


DATE AND TIME: September 28, 
1978, 9:30 a.m. 


LOCATION: Third floor hearing 
room, 1111 18th Street NW., Washing- 
ton, D.C. 20207. 


STATUS: Open. 
MATTERS TO BE CONSIDERED: 


AGENDA 
A. Open to the public 


1. Briefing on architectural glazing peti- 
tion—glazed panels (CP 78-10). The staff 
will brief the Commissicn on issues related 
to a petition which seeks revision of the 
terms “glazed panel” and “sliding glass door 
(patio type),” as these terms are used in 
CPSC’s Safety Standard for Architectural 
Glazing. The Commission previously consid- 
ered this petition at the August 17 briefing 
and at the August 24 meeting. 

2. Recommendation to close possible sub- 
stantial product hazard case: Tonka Corp., 
plastic toy vehicles, ID 78-6. Based on its 
evaluation of the risk of injury presented by 
these toy vehicles whose wheels may break 
off, the staff has recommended that the 
Commission close this case involving Tonka 
Corp. 

3. Recommendation to accept corrective 
action plan: Honeywell, Inc., fan controls, 
ID 78-59. The staff has recommended that 
the Commission accept and monitor the cor- 
rective action plan which Honeywell has im- 
plemented to deal with a possible defect in 
certain fan and/or limit controls it manu- 
factures for use in home warm air furnaces. 
Honeywell is recalling and testing suspect 
units, and has altered its manufacturing 
process. 


CONTACT PERSON FOR ADDI- 
TIONAL INFORMATION: 
Sheldon D. Butts, Assistant Secre- 
tary, Office of the Secretary, Con- 
sumer Product Safety Commission, 
Suite 300, 1111 18th Street NW., 
Washington, D.C. 20207, telephone 
202-634-7700. 
{S-1924-78 Filed 9-20-78; 10:17 am] 


[6570-06] 
5 


EQUAL EMPLOYMENT OPPORTU- 
NITY COMMISSION. 


TIME AND DATE: 2:30 p.m. (eastern 
time), Tuesday, September 26, 1978. 
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PLACE: Chairman's Conference 
Room, No. 5240, on the fifth floor of 
the Columbia Plaza Office Building, 
2401 E Street NW., Washington, D.C. 
20506. 


STATUS: Part will be open to the 
public and part will be closed to the 
public. 


MATTERS TO BE CONSIDERED: 
Open to the public: 


1. Freedom of Information Act Appeals 
Nos. 78-7-FOIA-159 and 78-8-FOIA-177, 
the first concerning requests for intra- 
agency and interagency memoranda from 
certain investigative files, and the second 
concerning a request for materials not in 
the possession of the Commission. 

2. Contract with National Academy of Sci- 
ences on Wage Comparability Study. 

3. Proposed procedures to implement Ex- 
ecutive Order ‘12044 and final report re- 
quired by that order. 

4. Report on Commission operations by 
the Executive Director. 


Closed to the public: 


Litigation Authorization; General Counsel 
Recommendations: Matters closed to the 
public under the Commission’s regulations 
at 29 CFR 1612.13. 

Note.—Any matter not discussed or con- 
cluded may be carried over to a later meet- 
ing. a 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Marie D. Wilson, Executive Officer, 
Executive Secretariat, at 202-634- 
6748. 


This notice issued September 19, 
1978. 
[S-1929-78 Filed 9-20-78; 3:37 pm] 


[6714-01] 
6 


FEDERAL DEPOSIT INSURANCE 
CORPORATION. 


NOTICE OF AGENCY MEETING 


Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given 
that at 4:15 p.m. on Wednesday, Sep- 
tember 13, 1978, the Board of Direc- 
tors of the Federal Deposit Insurance 
Corporation met in closed session, by 


SUNSHINE ACT MEETINGS 


telephone conference call, to extend 
for 60 days the time in which an ad- 
ministrative hearing is to be held in 
connection with cease-and-desist pro- 
ceedings the Corporation has institut- 
ed against an insured State non- 
member bank, pursuant to section 8(b) 
of the Federal Deposit Insurance Act 
(12 U.S.C. 1818(b)). 

In calling the meeting, the Board de- 
termined, on motion of Director Wil- 
liam M. Isaac (Appointive), seconded 
by Mr. C. F. Muckenfuss III, acting in 
the place and stead of Acting Chair- 
man John G. Heimann, that Corpora- 
tion business required its considera- 
tion of the matter on less than 7 days’ 
notice to the public; that no earlier 
notice of the meeting was practicable; 
and that the matter was eligible for 
consideration in a closed meeting, pur- 
suant to subsections (c)(6), (c)(8), and 
(cX9)( Ai) of the “Government in 
the Sunshine Act” (5 U.S.C. 
552b(c)(6), (c8), and (c)(9)( ADC), 
since the public interest did not re- 
quire consideration of the matter in a 
meeting open to public cbservation. 

Dated: September 13, 1978. 

FEDERAL DEPOSIT INSURANCE 
CORPORATION, 
ALAN R. MILLER, 
xzecutive Secretary. 
{S-1$28-78 Filed 9-20-78; 3 p.m.] 


[6715-01] 

: 
FEDERAL ELECTION COMMIS- 
SION 


DATE AND TIME: Wednesday, Sep- 
tember 27, 1978, at 10 a.m. 

PLACE: 1325 K Street NW., Washing- 
ton, D.C. 

STATUS: This meeting will be clesed 
to the public. 

MATTERS TO BE CONSIDERED: 


Audit Reports, Compliance, and Per- 
sonnel. 


x a * * * 


DATE AND TIME: Thursday, Septem- 
ber 28, 1978, at 10 a.m. 


STATUS: Portions oi this meeting will 
be open to the public and portions will 
be closed. 


MATTERS TO BE CONSIDERED: 
Portions open to the public: 


Setting of dates for future meetings. 

Correction and approval of minutes. 

Advisory opinions: AO 1978-56, AO 1978- 
61, AO 1978-28, AO 1978-72. 

Appropriations and budget. 

Earmarked contributions. 

Presidential campaign disclosure form. 

Pending legislation. 

Pending litigation. 

Liaison with other Federal agencies. 

Classification actions. 

Reports from division heads. 

Nonfiler procedures. 

Interpretation and application of 2 U.S.C. 
438(b) regarding clearinghouse (if not con- 
cluded on September 21, 1978). 

Routine administrative matters. 


Portions closed to the public: 


Any matters not concluded on Wednes- 
day, September 27, 1978. ; 


PERSON TO CONTACT FOR IN- 
FORMATION: 


Mr. David Fiske, Press Officer, tele- 
phone 202-523-4065. 
MARJORIE W. EMMONS, 
Secretary to the Commission. 
{S-1930-78 Filed 9-20-78; 3:37 pm] 


[4410-01] 


8 
PAROLE COMMISSION. 


NATIONAL COMMISSIONERS (THE 
COMMISSIONERS PRESENTLY 
MAINTAINING OFFICES AT WASH- 
INGTON, D.C. HEADQUARTERS). 


TIME AND DATE: Tuesday, Septem- 
ber 26, 1978 at 9:30 a.m. 


PLACE: Room 338, 320 First Street 
NW., Washington, D.C. 20537. 


STATUS: Open or closed, pursuant to 
a vote to be taken at the beginning of 
the meeting. 


MATTER TO BE CONSIDERED: Re- 
ferrais from Regional Commissioners 
of approximately 25 cases in which in- 
mates of Federal Prisons have applied 
for parole or are contesting revocation 
of parole or mandatory release. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Lee H. Chait, Analyst, 202-724-3094. 
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